IN THE H GH COURT OF JUDI CATURE AT NMADRAS
DATED : 14.09 2017
CORAM
THE HONOURABLE MR JUSTI CE T. S S| VAGNANAM
WP No. 11141 of 2007 & MPNo 1 of 2007

M s. Suprene Power Equi prent (P) Ltd.,

Rep. by it's Managing Dirctor,

No. 16, Susmith Apartnents,

G Il Nagar, Kandapan Col ony,

Chool ai nedu, Chennai - 94. Peti tioner

Vs.

The Commrercial Tax O ficer,
Sri perunbudur Assessnent Circle,
Var adhar aj apuram 602 103. ... Respondent

Petition filed under Article 226 of the Constitution of
India to issue a Wit of Certiorarified Mandanmus, calling for the
records of the respondent in Na Ka 3086/ 06/ A3 dated 12 03 2007 and
guash the sanme and consequently direct the respondent not to
proceed against the petitioner/petitioner's property for the
al | eged sal es tax arrears.

For Petitioner . M.ASvaji
For Respondent . M.KVWenkat'esh,
Gover nnment Advocate
(D
Heard M.ASvaji, learned counsel for the petitioner and

M. K Venkat esh, | earned Governnent Advocate for the respondent.

2. The petitioner has filed this wit petition challenging
the notice issued by the respondent threatening to proceed
against their property for recovery of the arrears of sales tax
payabl e by one Ms.Carryon Trailers Private Limted

3. The short question which falls for consideration is
whet her the property owned by the petitioner can be proceeded
against for the sales tax arrears payable by Ms.Carryon Trailers
Pvt. Ltd  The petitioner purchased the industrial plot bearing
No.55 SIDCO |Industrial Est at e, Thi rumazhi sai , Thi ruval | ur
District, including the land and building from two private
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individuals by a registered Sale Deed dated 30.11 2005 for valid
consi derati on. The petitioner’s vendors are M.KMhanraj and
M ss. Kanj ana and each of them had purchased the property fromthe
original owner/allottee, Ms.Carryon Trailers Private Ltd, by
separate registered Sal e Deeds dated 12 07.1999.

4. The petitioner bonafidely pleads that his vendors had
right to sell the property, since they had purchased the property
from the allottee, SI DCO Furt her nore, the encunbrance
certificate showed that the property is free from encunbrance
The respondent now seeks to demand the arrears of sales tax
payable by Ms. Carryon Trailers Pvt. Ltd The said property was
| eased out to Ms.Jai Bharat Exchangers by the petitioner's
vendors (K Mhanraj & Kanjana), who were running their business
up to 09 03 2006. After the petitioner purchased the property,
the said tenant (M s. Jai Bharat Echangers) had noved over to a
new prem ses at No. 30, SIDCO |Industrial Estate, Thirumazhisai on
09.03 2006 and the petitioner has stated that their new conpany is
in the premses purchased by them The petitioner has been
regi stered as a dealer under the provisions of the TNGST Act and
t he CST Act.

51t appears that Ms.Carryon Trailers had defaulted in
paynent of sales tax. However, no action was taken inmedi atedly
before they 'sold the property to the petitioner*s vendors or
subsequently when the petitioner's vendors were holding the
property. Even after the petitioner purchased the property in
2005, no action was initiated and only in 2007, for the first
time action is being initiated by way of inpugned proceedi ngs.

6.Admttedly, there was no attachnment nade on the property
by the Sales Tax Departnent, on the date when the petitioner
purchased the property or for that matter when the petitioner’s
vendors purchased the property. In the para wi se comments given
to the l|earned Special CGovernnent Pleader by the respondent,
there is no specific reference stating as to on which date
attachnent proceedings were initiated It may be true that
notice of denmand was issued on 15 10 1999 However, even as on
the said date, the defaulting conpany viz, M.Carryon Trailers
Private Limted were not the owner of the property, as they had
al ready sold the property on 12 07.1999 and parted possessi on

7.Thus, in the absence of any valid attachnent on the
property prior to the petitioner’s purchase, the inpugned notice
cannot be given effect to and the petitioner cannot be nade
liable for the arrears of sales tax by Ms.Carryon Trailers Pvt.,
Lt d
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8. For the above reasons, this wit petition is allowed and
the inpugned notice is quashed No costs. Consequent |y,
connected m scel | aneous petition is closed

sd/-
Assistant Registrar

/true copy/

Sub Assistant Registrar
abr

To
The Commrercial Tax O ficer,

Sri perunbudur Assessnment Circle,
Var adhar aj apur am 602 103.

1 ccto M./AS Sivaji, Advocate, Sr. 67344(08/11/2017)
WP No. 11141 of 2007

MN ( CO)
kk 28/ 10
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