
IN THE HIGH COURT OF JUDICATURE AT MADRAS

DATED: 08.09.2017

CORAM

THE HON'BLE Mr. JUSTICE  M.DURAISWAMY

 W.P.No.24242 of 2017 and 
W.M.P.No.25620 of 2017

Kothakatta Sammaiah ... Petitioner 
Proprietor of Boyz Hair Style
Men's Beauty Style,
Men's Beauty Parlour,
I Floor, Old No.58, New No.30,
Mannady Street,
 Chennai 600 001

-vs-
1.The Commissioner,
   Chennai City Municipal Corporation,
   Rippon Building, Chennai – 600 003.

2.The Zonal Officer-V,
   Revenue Department (Trade License),
   Chennai City Municipal Corporation,
   Basin Bridge, Chennai – 600 001.

3.Shaik Abdul Khadar ... Respondents

Petition  filed  under  Article  226  of  The  Constitution  of
India praying to issue a writ of mandamus to direct the 2nd
respondent to remove the seal on the premises at  Boyz Hair
Style,  Men's  Beauty  Parlour,  I  Floor,  Old  No.58,  New  No.30,
Mannady Street, Chennai 600 001.

For Petitioner : Mr.B.Sadhath
For Respondents: Mr.T.C.Gopalakrishnan,

  Standing Counsel for Corporation (R1 & R2)

 O R D E R

Mr.T.C.Gopalakrishnan, learned Standing Counsel takes notice
for  the  respondents  1  and  2  and  by  consent  the  main  writ
petition itself is taken up for disposal. 
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2.  The petitioner has filed the above Writ Petition to
issue a writ of    mandamus to  direct the 2nd respondent to
remove  the  seal  on  the  premises  at   Boyz  Hair  Style,  Men's
Beauty Parlour, I Floor, Old No.58, New No.30, Mannady Street,
Chennai 600 001.

3.It is the case of the petitioner that he is the Proprietor
of  Boyz Hair Style, Men's Beauty Parlour, situated at  I Floor,
Old  No.58,  New  No.30,  Mannady  Street,  Chennai  600  001.
According  to  the petitioner,  the said premises  is a rented
premises, belonging to the 3rd respondent.   The 2nd respondent,
by notice dated 04.07.2017, called upon the petitioner to obtain
license  under  Section  279  of  the  Chennai  City  Municipal
Corporation Act.  The petitioner approached the 2nd respondent
to provide license, but the same was not entertained by the 2nd

respondent for the reason that the 3rd respondent had not paid
the property tax for several years. The 2nd respondent issued
notice dated 17.08.2017 informing that the petitioner is using
the premises without license and that he should stop the trade
within 24 hours. Even before the petitioner could respond, the
2nd respondent sealed the shop viz., Boyz Hair Style. That apart,
the learned counsel for the petitioner also submitted that when
the  petitioner  approached  the  2nd respondent  for  obtaining
license, he was prevented from submitting his application.

4.Admittedly, the petitioner was not issued with any notice
with regard to the arrears of property tax so far.

5.The learned counsel for the petitioner submitted that if
demand is made by the respondents 1 & 2 for the proportionate
property tax, the petitioner is willing to pay the same, if the
same is in accordance with law. 

6.It is the case of the respondents that the petitioner's
premises was locked and sealed for the reason that he has not
obtained license from the respondents 1 & 2 in accordance with
the provisions of the Act. 

7.When the petitioner had approached the respondents for
obtaining  license,  he  was  prevented  from  submitting  his
application for the reason that the 3rd respondent had arrears of
property tax payable to the respondents 1 & 2. Since the learned
counsel for the petitioner fairly submitted that in the event of
the respondents 1 & 2 demanding property tax in accordance with
law from the petitioner, the petitioner is willing to pay the
proportionate property tax in respect of the premises in his
occupation, I am of the view that the 2nd respondent should be
directed to remove the lock and seal affixed in the premises,
Boyz Hair Style, Men's Beauty Parlour, I Floor, Old No.58, New
No.30, Mannady Street, Chennai 600 001.
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8.In view of the same,   the 2nd respondent is directed to
remove the lock and seal in the premises at Boyz Hair Style,
Men's Beauty Parlour, I Floor,  Old No.58,  New No.30,  Mannady
Street,   Chennai  600  001,  within  two  days  from  the  date  of
receipt  of  a  copy  of  this  order.  It  is  also  open  to  the
respondents 1 & 2 to issue demand for the proportionate property
tax in respect of the premises, which is in occupation of the
petitioner in accordance with law and it is also open to the
petitioner to pay the demand made by the respondents 1 & 2 if
the same is in accordance with law. The petitioner shall submit
his application for license within three days from the date of
receipt  of  a  copy  of  this  order  and  the  2nd respondent  is
directed to process the same and pass orders in accordance with
law, within a period of one week from the date of submission of
the application.

9.With these observations, the Writ Petition is allowed . No
costs.  Consequently,  the  connected  miscellaneous  petition  is
closed. 

                                  
                              Sd/-

     Assistant Registrar(CS VIII)

    //True Copy//

     Sub Assistant Registrar

rg
To

1.The Commissioner,
   Chennai City Municipal Corporation,
   Rippon Building, Chennai – 600 003.

2.The Zonal Officer-V,
   Revenue Department (Trade License),
   Chennai City Municipal Corporation,
   Basin Bridge, Chennai – 600 001.

+1 cc to Mr.T.C.Gopalakrishnan Advocate sr 65253
+1 cc to M/s.B.Sadhath Advocate sr 65535 dt 12/09/2017

W.P.No.24242 of 2017 and
W.M.P.No.25620 of 2017
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