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Petitioners
Vs

1. The State of Tamil Nadu Rep. By
The Secretary to Government,

Forest Department,
Chennai - 600 009

2. The Forest Range Officer,

Kattabettu Range,

Bettatty, Nilgiris District.

3. The District Collector
Nilgiris District, Ooty

Prayer:- Writ Petition

Respondents

filed under Article 226 of the

Constitution of India praying for issue a writ of Certiorari or

any order of writ of 1like
records of the 2" respondent

nature and thereby call for the

impugned Eviction notice issued

under Sec.68(A) of Tamil Nadu Forest ‘Act dated 29.11.2017 and to
quash the same jas ultravires and to pass such further or other

orders.

For Petitioner
For Respondents
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Mr.M.Velmurugan

Mr .E.Manoharan,
AGP (Forest) for R1 and R2
Mr.A.N.Thambidurai,
Special Government Pleader
for R3



ORDER
[Order of the Court was made by M.SATHYANARAYANAN, J.,]

By consent, the writ petition is taken wup for final
disposal. Mr.E.Manoharan, learned Additional Government Pleader
accepts notice on behalf of the respondents 1 and 2 ;
Mr.A.N.Thambidurai, learned Special Government Pleader appearing
on behalf of 3*@ respondent.

2 The grievance expressed by the petitioners is that
though fifteen days notice is mandate to issue notice under
Section 68A of the Tamil Nadu Forests Act 1882 r/w Rule 2 of
Tamil Nadu Forest Land Eviction of Encroachment) 1981, five
days notice has been given and therefore, the petitioners are
denied their fair opportunities and put  forth their stand and
hence, prays for appropriate orders.

3 The learned counsel appearing-for the petitioners
invited the . attention of this Court to 'the order dated
08.12.2017 in. WP No.32120 of 2017 filed by Thiru S.Nanjan and
42 others Vs. The State of Tamil Nadu, rep. By its Secretary to

Government, Forest Department, Chennai 9 and 2 others and
submitted that in similar facts and circumstances, this court
permitted the petitioners therein to submit a fresh

representation to the concerned respondent with a further
direction to dispose of the same within the stipulated period
and 1t 1is relevant to extract paragraph 7 of the order dated
18.12.2017 :-
MU .. It is relevant to extract under/Section

68A of the Tamil Nadu Forest Act and Rule (2) of Tamil

Nadu Forest Land (Eviction of Encroachment) Rules,

1981.

2.Service of notice : (1) An officer of the Forest
Department not below the rank of a Forest Ranger or
an officer of the Revenue Department not below the
rank of a Tahsildar having Jjurisdiction over the
area 1n which the said reserved forests of land is
situated, shall serve a notice in person by approved
procedure in the Form prescribed in the Annexure to
these Rules on the person unauthorisedly occupying
the Reserved Forests of land. to show cause, within
[fifteen days], from the service of such notice as
to why 'he' should be summarily evicted from such land
and the property included standing crops and
buildings and other constructions standing thereon
should not be forfeited.

(2) Any representation, in writing, received
from the person concerned within fifteen days of
receipt of such notice shall be duly considered by
the Ranger, or Tahsildar, as the case may be, and
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necessary orders passed. If the orders are to the
effect of wvacating the encroachment the person
concerned shall thereafter, within fifteen days of
receipt of such orders, vacate the said encroachment
and remove the property including standing crops,
buildings and other construction thereon, 1f he
fails to do so, the Forest Ranger or Tahsildar as
the case may be, summarily evict him from the said
land and forfeit the property thereon.”

4 Heard the submissions of Mr.E.Manoharan,
Additional Government Pleader (Forests) for respondents 1 and 2
and Mr.A.N.Thambidurai, learned Government Pleader appearing
for 3* respondent and-also . .perused the materials placed before
it.

5 Though the petitioners had prayed for a larger
relief, this / Court, 1in the 1light of the above facts and
circumstances and without going into the merits of the claim
projected by the petitioners, permits the petitioners to submit
individual /representation to the 2" respondent, by enclosing
relevant and authenticated documents as to “the long possession
and right within a period of four weeks from the date of receipt
of copy of this order and upon receipt of"  the .same, the 2™
respondent 1is directed to shall and dispose of the same on
merits and 1n 'accordance with law and pass orders within a
further period of four weeks thereafter and. till such time, the
2" respondent .shall defer further decisions 'in terms of the
impugned notice dated 29.11.2017. It is also made clear that
till the disposal of the representation to be submitted, by the
2" respondent, the petitioners shall not create any third party
rights in respect of the land and superstructures in gquestion
and shall also not alter the physical features of the same.

6 The writ petition stands disposed of with the
above direction. No costs. Consequently, the connected
Miscellaneous petitions are also closed.

sd/-

Assistant Registrar (CCC)

//True  Copy//
Sub Assistant Registrar

To

1. The Secretary to Government,
State of Tamil Nadu,
Forest Department,
Chennai - 600 009
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2. The Forest Range Officer,
Kattabettu Range,
Bettatty, Nilgiris District.

3. The District Collector
Nilgiris District, Ooty

+lcc to Mr.M.Velmurugan, Advocate SR.No.92226
+lcc to Special Government Pleader Sr.no.92429

W.P.No.33737/2017
sm:9.1.2018

https://hcservices.ecourts.gov.in/hcservices/



