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This revision arises against the order of learned
XVII Metropolitan Magistrate, Saidapet, Chennai, passed
in M.P.No.5411 of 2014 on 19.01.2015, dismissing a
complaint preferred by petitioner.

2. Heard learned counsel for petitioner and learned
counsel for respondent.

3. A reading of the complaint informs that the
respondent/accused took .delivery of .a Car belonging to
the petitioner and issued cheques towards payment of
consideration. On presentation, cheques were dishonoured.
Court below has taken a preemptive view that the dispute
is o0of civil nature and petitioner should have moved an
action u/s.138 of the Negotiable Instruments Act. 1In
entertaining a complaint, a Court is required to consider
whether the allegations therein, if true, would make out
offences. In the facts of the present case, the question
whether the cheques were issued by the accused towards
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petitioner/complainant and with intent to deceive would
be a matter for evidence.

The Criminal Revision Case shall stand allowed. The
order of learned XVII Metropolitan Magistrate, Saidapet,
Chennai, passed in M.P.No.5411 of 2014 on 19.01.2015,
shall stand set aside. Court below is directed to take
the complaint on file and proceed in keeping with Chapter
XV Cr.P.C. The observations made herein above regards the
offence which might stand attracted is only to indicate
the erroneous approach adopted by Court below. What
offences, 1if any, stand made out, is a matter for the
Court below to decide-.

sd/
Assistant Registrar

/True copy/
Sub Assistant Registrar

To

The XVII Metropolitan Magistrate,
Saidapet, Chennai.
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