IN THE HIGH COURT OF JUDICATURE AT MADRAS
DATED: 16.08.2017
CORAM
THE HONOURABLE MR.JUSTICE K. RAVICHANDRABAABU

W.P.No.21057 of 2017
and
W.M.P.N0s.21945 and 21946 of 2017

The Secretary,

Don Bosco Polytechnic College,

Kothimangalam,

Thirukazhukundram,

Kancheepuram District. ... Petitioner

VS s

1. The State of Tamil Nadu
rep. by its Secretary,
Department of Higher Education,
Fort St.George,
Chennai - 600 009.

2. The Commissioner of Technical Education,
Directorate of Technical Education,
Guindy,

Chennai - 600 015.

3. The Regional Officer,
All India council for Technical Education,
The Southern Regional Office,
Shasthri Bhavan,
No.26, Haddows Road,
Chennai - 635 006 .. .Respondents

PRAYER: Writ Petition filed under Article 226 of Constitution
of India, to.issue a Writ of Certiorari. to call for the records
relating to the Aimpugned order issued by the /1st respondent
State Government in G.O. (D) No.227 'Higher @ Education (B2)
Department dated 29.11.2013, and quash the same insofar as it
restricts the status of the petitioner's college as a Christian
Minority educational Institution to a limited period of 5 years
from 2012-2013 to 2016-2017.

For Petitioner : Mr.Godson Swaminathan
for M/s. Isaac Chambers

https://hcservices.ecourts.gov.in/hcservices/



For Respondents: Mr.A.Kumar,
Special Govt.Pleader for R1 and R2
Mr.B.Rabu Manohar,
Standing Counsel for R3

ORDER

The petitioner is aggrieved against the order of the first
respondent passed in G.0. (D) No.227, Higher Education (B2)
Department, dated 29.11.2013 only insofar as it restricts the
status of the petitioner's <college as a Christian Minority
Educational Institution to a limited period of five years from
2012-2013 to 2016-2017.

2. Heard Mr.Godson Swaminathan, learned counsel for the
petitioner and the learned Special Government Pleader appearing
for the 1st and 2nd respondents.

3. The case.of . the petitioner is as follows:

The petitioner College was established in the year 2009 by
the Congregation of the Salesians of Don Bosco, which 1is a
Recognised Religious Minority Educational Institution in terms
of Article 30(1) of the Constitution of* India. The said
Congregation-was recognised as a religious minority by the order
made by this Court in W.P.No.827 of 1975 dated 24.09.1976. The
Government  of Tamil Nadu also recognised the Institution under
the said Congregation as minority by proceedings of the Director
of School Education dated 20.11.1976. The Society decided to
establish a Polytechnic College in order to provide technical
education to the poor youth of Kanchipuram Region. The State
Government granted No Objection Certificate for establishing the
College vide G.0.Ms.No.265, Higher ‘Education (B2) Department
dated 29.07.2009. Accordingly, the College was established in
the year 2009 with the approval of the 3rd respondent. The 2nd
respondent gave affiliation through proceedings dated
24.08.2009. Though the Government had already recognised the
said Congregation and numerous- other Institutions under it as
minority, due to insistence of the respondents to obtain a
separate order for the present institution recognising it as
minority, the petitioner applied for the same before the 1st
respondent Government, which _4in+ turn,  passed  the present
G.0.Ms.No.227 dated 29.11.2013 granting minority status,
however, restricting it for a period of five vyears alone.
Therefore, such restriction of the minority status only for a
period of five years without giving any reason is unsustainable,
since the minority status granted, cannot be restricted for a
limited period.

4. Learned counsel appearing for the petitioner, after

reiterating the above contentions of the petitioner, invited
this Court's attention to the order passed by the Division
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Bench of this Court reported in 2013(8) MLJ 509 (Secretary,
Jeyaraj Annapackiam College v. State of Tamil Nadu) and another
order passed in W.P.No.14123 of 2012 dated 17.03.2015 in support
of the contention that minority status having been chosen to be
granted, cannot be restricted for a limited period.

5. Learned Special Government Pleader though fairly
admitted the position that minority status cannot be granted
for a limited period as held by this Court in various decisions,
has however submitted that it is open to the respondent/
Government to revisit the issue as and when necessity arises,
if there is change of Constitution of the Educational Agency.

6. It is seen that the petitioner institution is established
by the said Congregation, namely Salesian of Don Bosco, which is
also recognised as a religious minority. It ds also seen that
the 1st respondent Government through the present impugned order
has, 1in fact, <chosen to grant such minority status to the
petitioner Institution and therefore, there is no doubt about
the satisfaction of the 1st respondent Government 1in granting
such minority status to the petitioner Institution. However, the
question i1s with regard to the GRANT OF limited extent of such
status for a period of five years only. It ~is well settled by
the various decisions of this Court that a minority status, once
chosen to be granted, cannot be restricted for a limited period.
Therefore, the present impugned Government. Order, only insofar
as restricting the minority status for a period of five years,
cannot be sustained. At the same +time, the Government is at
liberty to revisit the issue as and when necessity arises, based
on any information received with regard to the change of
Constitution of the Educational Agency. The above decisions
relied on by the learned counsel for the petitioner are also
supporting the case of the petitioner that minority status
cannot be restricted for a limited period.

7. Considering all the facts and circumstances, this writ
petition is allowed and the impugned Government Order insofar as
it restricts the minority status of the petitioner's college for
a limited period of five years alone 1is set aside. In other
words, the minority status granted by the 1st respondent through
the impugned  Government Order stands without any restriction on
the period of enjoyment of such status. No costs. Consequently,
connected miscellaneous petitions are closed.

s/d-
Assistant Registrar (CS VIII)

True Copy

Sub-Assistant Registrar
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vsi
To

1. The Secretary,
Department of Higher Education,
Fort St.George,
Chennai - 600 009.

2. The Commissioner of Technical Education,
Directorate of Technical Education,
Guindy,

Chennai - 600 015.

3. The Regional Officer,
All India council for Technical Education,
The Southern Regional Office,
Shasthri Bhavan,
No.26, Haddows Road,
Chennai - 635 006

+1 Cc to Ms. Babu Manohar, advocate sr 58685

+1 CC to Ms. Isaac Chambers, sr 58896
+1 CC to Govt. Pleader sr 59300

W.P.No.21057 of 2017

RSI (CO)
sp(30/08/2017)
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