IN THE HIGH COURT OF JUDICATURE AT MADRAS
DATED : 06.03.2017
CORAM
THE HONOURABLE MR.JUSTICE K.RAVICHANDRABAABU.

WRIT PETITION No.5542 of 2017
and W.M.P.No.5886 of 2017

Bay Forge P. Ltd.,

Represented by its Authorised Signatory,

Palayanoor Post,

Vedanthangal Road,

Maduranthagman Taluk,

Kancheepuram District 603 308 .. Petitioner

kSl

The Assistant Commissioner (CT) (FAC),

Alwarpet Assessment Circle,

No.46, Greenways Road,

Chennai - 600 028. ..~ Respondent

Writ petition filed under Article 226 of -the Constitution
of India praying for issuance of WRIT OF CERTIORARI to call for
the entire records of the respondent in TIN/33890820513/2014-15
dated 27.01.2017 and quash the order passed therein so far as
the reversal of ITC u/s.19(2) (v) 1is concerned.

For Petitioner : Mr.V.Sundareswaran for
Mr.A.P.Srinivas

For Respondents : Mr.S.Kanmani Annamalai,
Additional Government Pleader
(Tax)
O R D-E-R
Mr.S.Kanmani Annamalai, learned Additional Government

Pleader, takes notice for the respondent. By consent of the
parties, the main writ petition itself is taken up for final
disposal.

2. The petitioner is aggrieved against the assessment order
dated 27.01.2017 only insofar as the reversal of ITC wunder
section 19(2) (v) 1s concerned. Though this writ petition 1is
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filed challenging the order of assessment against which an
appeal remedy 1is provided under the statute, as the learned
counsel appearing for the respondent accepted the fact that the
issue involved in this writ petition in respect of ITC reversal
under Section 19(2) (v) 1s covered by a recent decision of this
Court made in W.P.No0.7969/2014 dated 06.02.2017 in favour of the
petitioner, this writ petition is entertained.

3. It 1is contended by the learned counsel for the
petitioner that this writ petition is filed only as against the
ITC reversal under Section 19(2) (v) and that 1in all other
aspects of the impugned order, the petitioner is not questioning
the same before this Court. Thus, he prayed that the matter may
be remitted back to the respondent for considering the issue of
ITC reversal afresh 1in the 1light ~of the order passed 1in
W.P.N0.7969/2014 dated  06.02.2017.

4. Upon /hearing the learned counsel on- either side and
considering +the fact that the issue invelved in this writ
petition, namely reversal of ITC under Section 19(2) (v) of the
Tamil Nadu /'VAT Act, 1is covered by the above decision of this
Court, as 'admitted by the Dboth sides, this writ petition is
allowed and the impugned assessment order insofar as the
reversal of - ITC under Section 19(2) (v) alone 1s set aside.
Consequently, the matter is remitted back to the respondent for
considering the above said issue afresh 4in the light of the
order passed .in W.P.No.7969/2014 dated 06.02.2017. It 1is made
clear that in = respect of other aspects of the impugned
assessment oxrder, this Court has not gone into the same and
expressed any @ view. Hence, insofar as @ those issues not
considered in this writ petition are. concerned, it 1is for the
petitioner either to comply with or to challenge the same before
the Appellate Authority i1in the manner known to law. The
respondent shall consider the issue which has been remitted back
to him herein and pass appropriate orders within a period of
four weeks from the date of receipt of a copy of this order. If
personal hearing is required by the petitioner, it 1is open to
him to make such request in writing and i1f any such request 1is
made, the respondent shall consider the same and pass orders
after giving him an opportunity of hearing. No costs.
Consequently, connected miscellaneous petition is closed.

vsi/dsa
_Sd_
Assistant Registrar
//True copy//

Sub Assistant Registrar
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To

The Assistant Commissioner (CT) (FAC),
Alwarpet Assessment Circle,

No.46, Greenways Road,

Chennai - 600 028.

C.C. to MR.A.P.Srinivas Advocate SR.NO.14368

C.C. to The Special Government Pleader (Taxes), High Court,
Madras -104 SR.NO. 14426

W.P.No.5542 of 2017
NMI (CO)
VS 16.03.2017
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