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JUDGMENT
(Judgment of the Court was made by The Hon'ble Chief Justice)

This appeal 1is against an order dated 13" March, 2017
passed by the learned Single Judge in a petition for contempt
for non compliance of an order dated 11 March, 2016, whereby
the writ petition filed by the respondent No.l was disposed of
with the following directions

“4.Considering the fact that charges levelled
against the petitioner are disproved in favour of
the petitioner, the first respondent 1is directed
to pass appropriate. orders on the 'basis of the
recommendation made by the second respondent, in
accordance "with law, within a period of three
weeks from-the date of receipt of a copy.of this
order.

5.With the above direction, the Writ Petition
is disposed of. No costs. Consequently, connected
W.M.Ps are also dismissed.”

2 From the order under appeal, it appears that the order
dated 11* March 2016, of which violation -had been alleged had
been complied . with, but there had been delay in compliance of
the order of the learned single Judge.

3 It further appears from the order under appeal that the
appellant had been directed to appear-  in Court on 13 March,
2017 to show cause why action should - not be initiated against
him for wasting the precious time of the Court for about a year
in implementing the order dated 11" March, 2016. The appellant
filed an affidavit dated 10" March, 2017 tendering unconditional
apology and also appeared in Court at the time of hearing of the
contempt petition, as ~directed. The learned Single Bench
observed and held as follows

“"9.In addition thereto, without even filing
any affidavit of wunconditional apology Dby the
first respondent,  when the matter was taken up on
20.02.2017, the learned Additional Advocate
General produced a copy of the proceedings dated
17.02.2017 passed by the second respondent and in
the said proceedings, the contemnor has stated in
paragraph 2 of the last page thereof that this
Court had insisted upon the contemnor to comply
with the order, therefore, the said proceeding has
been passed dropping the charges levelled against
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him. By taking note of the improper wordings
employed therein, this Court directed the second
respondent / contemnor to appear before this Court
on 22.02.2017 to show cause as to why action
should not be initiated against him for not
complying with the order of this Court.
Accordingly, when the matter was taken up on
22.02.2017, Dr.D.Karthikeyan I.A.S., Commissioner,
Chennai Corporation, appeared before this Court by
filing an affidavit dated 17.02.2017 tendering
unconditional apology for such wordings.

12.1t is the duty of the Court to uphold and
maintain the dignity. of . the Court. The Court
should not hesitate to enforce its .own order by
exercising the power of contempt, whenever there
is an instance 1like the one on hand. Otherwise,
not only< the. person, in whose favour the order,
judgment or decree 1is passed will be 1losing his
confidence. in the Court, but also the entire
proceedings will be rendered naught and
meaningless, consequently, the sanctity of the
Court's proceedings would be rendered to “mockery
and an empty formality.

13.Therefore, in wview of the" above said
judgment and- also in terms of the oxder passed by
the' Hon'ble First Bench in K.K.Ramesh's case
(cited #supra), although this Court can direct the
Government to initiate departmental action against
the first respondent / contemnor, by refraining
from doing so, this Court is constrained to impose
Rs.50,000/- as '“costs on the  first| respondent.
Accordingly, by imposing such cost, this Court
further directs the first respondent to pay the
said sum to the Tamil Nadu Legal Services
Authority, Chennai, within a period of four weeks
from the date of receipt of a copy of this order.”

4 Under the Contempt of Courts Act, 1971, a contemnor may
be penalized by imprisonment in civil prison for a period of 6
months or alternatively be  fined Rs.2,000/- for e¢ivil contempt
of violation of an order.

5 In contempt proceedings, the Court 1is required to
adjudicate and decide the question of whether there has been
willful, deliberate and contumacious violation of an order of
Court and wupon such finding, impose a penalty. In contempt
proceedings, orders may also be passed for the prevention of
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further contempt by issuance of directions, which ensure
compliance of an order, violation of which is alleged. 1In
proceedings for contempt, there is no scope for imposition of
costs on the contemnor for delay in compliance of an order of
Court. It is well settled that the scope of the original order
cannot be expanded in contempt proceedings.

6 As contempt is basically a matter between the court and
the alleged contemnor and the role of the applicant for contempt
is in the nature of that of an informant, we do not deem it
necessary to call upon the petitioner in the contempt petition
to make submissions.

7 The appeal is allowed to the extent that the Court has
imposed costs of Rs.50,000/- on the first respondent in the
contempt petition / appellant herein. Since as recorded in the
order under appeal, the contempt petition is being directed to
be posted only for reporting compliance of the direction with
regard to the deposit of costs, the contempt proceedings shall
stand dropped. Consequently, connected miscellaneous petition is

closed.
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