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IN THE HIGH COURT OF JUDICATURE AT BOMBAY
ORDINARY ORIGINAL CIVIL JURISDICTION

CHAMBER SUMMONS NO.126 OF 2017
IN
SUMMARY SUIT NO.1273 OF 2009
WITH
SUMMARY SUIT NO.1273 OF 2009

Reliance Life Insurance Co. Ltd. ... Applicant/Plaintiff
Versus
Destimoney India Services Private Ltd. ...  Defendant

Mr. Mayur Khandeparkar a/w Ms. Anisha Nair i/b India Law for the
Applicant/Plaintiff.
Mr. Shailesh Poria i/b M.R. Baya for the Defendant.

CORAM : S.C.GUPTE, J.

DATE : 8 JUNE 2017

Heard learned Counsel for the parties.

2 The Chamber Summons seeks amendment of the plaint by adding
certain averments regarding alleged payment made by the Plaintiff to the
Defendant. In particular, an averment is sought to be incorporated to the
effect that the payment claimed to have been made by the Plaintiff to the
Defendant was to the account of the Defendant or its sister concern, and at
the Defendant's instance. The suit originally filed as a Summary Suit has
since been coverted into an ordinary commercial suit upon unconditional

leave by this Court being granted on 5 January 2017. The Defendant has
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filed its Written Statement. However, no issues have been framed.

3 Learned Counsel for the Defendant opposes the Chamber Summons
on the ground that a similar amendment was sought to be made earlier by
another Chamber Summons, being Chamber Summons No0.392 of 2016,
but the same was not granted by this Court. Learned Counsel relies on the

earlier Chamber Summons and order passed thereon on 1 October 2016.

4 If one has regard to this earlier Chamber Summons and the order
passed thereon, what transpires is that earlier an attempt was made to add
the Defendant's sister concern as a party defendant to the suit and amend
the plaint in accordance with a Schedule, which practically contained the
same averments as found in the present Schedule. It appears that the
original Chamber Summons was in two parts. First, it claimed change of
name and address of the Defendant and second, it claimed to add the sister
concern of the defendant as a party defendant. The order passed by this
Court on 1 October 2016 records the consent of learned Counsel appearing
for the Defendant as regards the first part and accordingly, permits the
amendment. There is no discussion about the second part. Be that as it
may, practically, what the Plaintiff seeks to do by way of the present
Chamber Summons is to clarify that the payment claimed to have been
made by the Plaintiff to the Defendant, was to a third party but to the
Defendant's account and at its instance. No objection can possibly be taken
to this averment per se. The Plaintiff claims to recover this amount at any
rate from the Defendant itself. Whether the payment was infact made to
the third party (sister concern) to the Defendant's account, is of course a

matter of merit and may be tried at the hearing of the suit. No prejudice
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can possibly be caused to the Defendant at this stage before the trial has
commenced, if the Plaintiff is allowed to amend its plaint to clarify the
position as regards the payment claimed to have been made and which is

subject matter of the present suit.

5 There has been some issue raised as regards the authority of the
deponent of the affidavit-in-support of the Chamber Summons to verify the
same. It is pointed out to the Court that the letter of authority shows the
signatory to the affidavit both as an employee of the Reliance Nippon Life
Insurance Co. Ltd. and Reliance Life Insurance Co. Ltd. Learned Counsel
for the Plaintiff states that the signatory is an employee of Reliance Life
Insurance Co. Ltd.  The statement is accepted. The Plaintiff shall,
however, file an additional affidavit in support of this statement, clarifying

the status of the signatory to the affidavit in support.

6 Chamber Summons is, accordingly, allowed in terms of prayer clause-
(o).
7 The amendments to be carried out within two weeks.

8 A copy of the amended plaint be served on the Defendant.

9 The Defendant shall be entitled to file an additional Written

Statement dealing with the amended Plaint.

10 Costs to be costs in the cause.

(S.C. GUPTE, J.)



