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IN THE HIGH COURT OF JUDICATURE AT BOMBAY

CRIMINAL APPELLATE JURISDICTION

BAIL APPLICATION NO. 2128  OF 2017

Chandrakant Nandkumar Modsingh ... Applicant

V/s.

The State of Maharashtra … Respondent              

-----

Mr. Niranjan A. Mogre i/b Ravi G. Shinde for Applicant.
Mr. Ajay Patil, APP for the Respondent/State.

----

CORAM : A.S.GADKARI, J.

DATE    : 31st OCTOBER, 2017

P.C.:

1] This is an application under Section 439 of Cr. P.C. for bail  in 

CR No.  14 of  2016  dated 5.3.2016 registered with Dighi  Sagari  Police 

Station District-Raigad under Sections 376, 379, 384, 397, 420, 506 of the 

Indian Penal Code.

2] The  first  information  report  is  lodged  by  Smt.  Vishakha  V. 

Shinde aged about 37 years.  It is the prosecution case that, the applicant 

and the first informant performed marriage in a temple at Harihareshwar, 

Taluka-Srivardhan,  District-Raigad and from 11.8.2011 to  6.11.2015 the 

applicant indulged into physical relationship with the first informant. It is 
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the further prosecution case that, the applicant on the pretext of purchasing 

room  for  residence  of  the  first  informant,  took  cash  amount  of 

approximately Rs.70,000/- from her. That subsequently their relationships 

were strained and it is alleged that the applicant gave threats to the first 

informant. In the premise the first information report is lodged.

3] Perused  the  first  information  report  and  chargesheet.  Prima 

facie,  it  appears  that the act  as contemplated under Section 376 of  the 

Indian Penal Code was a consensual act between two adult persons and 

therefore, Section 376 of the Indian Penal Code may not be attracted to the 

present crime. The applicant is arrested on 29.3.2017 and since then he is 

in jail. It is submitted that there are no antecedents at the discredit of the 

applicant.  In  view  thereof,  this  Court  is  of  the  view  that  further 

incarceration of the applicant is  not necessary and the applicant can be 

released on bail.

Hence, the following Order:

(i) The applicant be released on bail in CR No. 14 of 2016 

registered with Dighi Sagari Police Statiion on his furnishing PR bond 

of  Rs.25,000/-  with  one or   two solvent  local   sureties  in  the  like 

amount.
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(ii) After his release from the jail, the applicant shall attend the 

concerned Police Station every 1st Monday of the month between 10.00 

a.m. to 12.00 noon.

(iii) Applicant  shall  not  tamper  with  the  evidence  and/or 

influence the prosecution witnesses. 

4]  Application is allowed in the aforesaid terms.

(A.S.GADKARI, J.)
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