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IN THE HIGH COURT OF JUDICATURE AT BOMBAY
CIVIL APPELLATE JURISDICTION
WRIT PETITION NO.10117 OF 2016

Govindji Walji Kumbhar alias Jethwa ]

(Deceased) through his legal heirs & Ors. ] ... Petitioners
Versus

State of Maharashtra & Ors. ] ... Respondents

Ms. Seema Sarnaik a/w Mr. Ameya Tamhane for Petitioners.
Mrs. M. P. Thakur, AGP for State.
Mr. Ashutosh Kulkarni for Respondent No.3.

CORAM :- DR. MANJUILA CHELLUR, C.J., &
G. S. KULKARNI, J.
DATE :- 5 APRIL 2017

P. C. :-

1. Apparently, lands of the petitioners came to be acquired
for CIDCO at the time of formation of Navi Mumbai way back in 1986
which fructified into an award in the year 1989. When the policy of
12.5% developed land to be given to the land losers came to be
promulgated in 1990, taking into consideration measurement of the
land of the petitioners, six developed plots were allotted to the

petitioners.
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2. In the year 2016, CIDCO cancelled allotment of two plots
on the ground that the area measured 22.4 R of land was actually not
used for agriculture but for running a brick kiln. The contention of
the petitioners is they are entitled to have these plots since entire land

was assessed as if it was an agricultural land.

3. Since the petitioners admit that there was a brick kiln in
the land measuring 22.4 R of land which was non-agricultural land,
there is no justification in the claim of the petitioners challenging the
cancellation of two developed plots alloted to the petitioners.
Alternatively, the petitioner seeks interference of this Court opining
that 22.4 R of land ought to have been assessed on the basis of non-

agriculture nature and not as a agriculture land.

4. Apparently, Section 18 reference of the Land Acquisition
Act was filed which came to be disposed of and the same is the
subject-matter of First Appeal No.154 of 2006 and the cross-objection
of the petitioners is also pending before this Court. Since cancellation
of plots occurred in 2015, it is a subsequent event after filing of the
above two appeals. As the subject-matter in the appeal was with
regard to enhancement of compensation, it is open to the petitioners
to bring on record the subsequent facts since CIDCO itself has
admitted that 22.4 R of land was not agriculture land. In that view of
the matter, the Writ Petition is disposed of reserving the liberty to the
petitioners to urge before the First Appellate Court all issues

pertaining to enhancement of compensation.
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5. All contentions of both the parties pertaining to

enhancement of compensation and nature of land are kept open.

6. Writ Petition is disposed of in the above terms.

(G. S. KULKARNI, J.) (CHIEF JUSTICE)
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