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IN THE HIGH COURT OF JUDICATURE AT BOMBAY
CIVIL APPELLATE JURISDICTION

MISCELLANEOUS CIVIL APPLICATION NO.215 OF 2015

Smt. Pradnya Suhas Tarihalkar ... Applicant
Versus
Shri Suhas Baburao Tarihalkar ... Respondent

Mr. PD. Pise for the Applicant.
Mr. Manoj A. Patil for the Respondent.

CORAM : S.C.GUPTE, J.

DATE : 8 MARCH 2017

Heard learned Counsel for the parties.

2 This miscellaneous civil application seeks transfer of a pending
divorce petition, being H.M.P No.2 of 2015, filed by the Respondent before
the Family Court at Kolhapur to the Court of Civil Judge, Senior Division at
Sangli. The miscellaneous civil application is on the footing that the
Applicant was driven away by the Respondent from the matrimonial house
at Kolhapur after forcibly making her undergo two abortions. As a result of
the assault and beating of the Applicant at the hands of the Respondent,
the Applicant had to file a miscellaneous criminal application under the
Protection of Women from Domestic Violence Act, 2005 against the
Respondent and his family members. It is submitted that the divorce
petition is filed by the Respondent as a counterblast after the Applicant

filed her miscellaneous criminal application before the Court of J.M.EC. at
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Sangli. The Applicant submits that she has serious apprehension that if she
goes to Kolhapur to attend the divorce petition filed by the Respondent,
physical harm is likely to be caused to her by the Respondent. It is
submitted that the Respondent is financially strong and has powerful

connections including with criminal elements.

3 In reply, it is submitted by learned Counsel for the Respondent that
miscellaneous criminal application filed by the Applicant before the Court
of JJM.EC. at Sangli has been disposed of and there is no pending matter
between the parties at Sangli. It is submitted that on the basis of a mere
apprehension, this court cannot order transfer of proceedings from one

Court to another.

4 It is an admitted position that miscellaneous criminal application was
finally heard by the Court of JJM.EC. At Sangli and resulted into an order
directing the Respondent to pay maintenance to the Applicant. It is also
an admitted position that arrears of maintenance of over Rs.3 Lakhs are not
paid by the Respondent to the Applicant, despite the order of the Court of
J.M.EC., Sangli.

5 On these facts and considering the serious apprehensions voiced by
the Applicant, which are vindicated by orders passed by the Court of
J.M.EC. at Sangli in favour of the Applicant, it is in the interest of justice
that the pending divorce petition should be transferred to the Court of Civil

Judge, Senior Division at Sangli.
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6 Accordingly, miscellaneous civil application is allowed in terms of

prayer clause-(b).

(S.C. GUPTE, J.)



