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IN THE HIGH COURT OF BOMBAY AT GOA
WRIT PETITION NO.329 OF 2017

LT. COL. ALBIN FERNANDES,

(Rtd.) of major age, Indian National,

resident of House No.131/5A,

Chavoli Waddo, Marna, Siolim,

Bardez Goa. ... PETITIONER

~ VERSUS ~

1. STATE OF GOA,
through its Chief Secretary, having
office at Secretariat, Porvorim, Bardez
Goa.

2. THE DIRECTOR OF
PANCHAYATS,
Government of Goa, having Office at
3rd Floor, Junta House, Panaji Goa

3. VILLAGE PANCHAYAT

SIOLIM,

through its Secretary, having office at

V.P. Siolim-Marna, Bardez Goa. ... RESPONDENTS
APPEARANCES
FOR THE PETITIONER Mr Rohit Bras De Sa, Advocate

FOR RESPONDENT NOS1& 2 Mr Dattaprasad Lawande,
Advocate General with Mr A
Jamadar, Additional
Government Advocate

FOR RESPONDENT NO 3 Mr G Naik, Advocate
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CORAM : G.S.Patel &
Nutan D. Sardessai, JJ.

DATED : 22nd August 2017.
ORAL JUDGMENT (per G.S. Patel ])

1.  Heard. Rule. Returnable forthwith. By consent, taken up for

hearing and final disposal.

2. The Respondent Nos 1, 2 and 3 are present and waive service.

3.  Respondent No 3, the Village Panchayat of Siolim, was
directed by an order dated 5th October 2011 passed by the Deputy
Director of Pancahyat (N) Panaji Goa, to issue a construction
licence to the Petitioner. The Petitioner was allowed to carry out
construction in accordance with the approved plan, and the order of
8th June 2007 of the Block Development Officer of Bardez was set
aside. There is also no dispute that the 3rd Respondent Panchayat is

bound to renew the licence.

4. The Petition adequately sets out that the Town and Country
Planning Department granted a technical clearance order and that
the objections by the 3rd Respondent that there is a nalla which
justifies the refusal to grant — or inaction in granting — a
construction licence is without basis. The 3rd Respondent
Panchayat cannot, simply by refusing to issue the construction
licence, defeat the Petitioner’s legitimate rights in this fashion. The
Petitioner is a retired Officer of the Indian Army and this is his

retirement home. He has complied with every requirement of law.
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5.  The 3rd Respondent will issue the necessary construction
licence and keep it revalidated. That construction licence will be

issued on or before 31st August 2017.

6.  While we are disposing of this petition by this order, we keep

it for compliance and orders on 6th September 2017.

NUTAN D. SARDESSAL J. G. S. PATEL J.
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