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IN THE HIGH COURT OF BOMBAY AT GOA
WRIT PETITION NO. 390 OF 2017

Shri Purshohttam Vithal Sawant,

S/o late Vithal Sawant,

Major, married,

Resident of H. No.408/(1),

Talaulim, Ponda, Goa. Petitioner

Versus

1. Geeta Uday Mugeri,
W/o late Uday Mugeri,
Aged 51 years, married,

housewife, Resident of Camarbhat,
Talauliim, Ponda, Goa.

2. Administrative Tribunal,
3" floor, Vidya Hospital Building,
Opp. Municipal Market Complex,
Panaji — Goa. .... Respondents

Shri J. J. Mulgaonkar , Advocate for the Petitioners.
Shri Rama Rivankar, Advocate for the Respondents.

CORAM: C. V. BHADANG, J.
DATE: 26™ July, 2017.

ORAL JUDGMENT:
Rule made returnable forthwith. The learned counsel for the respondent

waives service. Heard finally by consent of parties.

2. This petition can be disposed off on a short count. The brief facts are

that, the petitioner had filed an application under section 8A of the Goa,
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Daman and Diu Mundkars (Protection from Eviction) Act 1975 (Act, for
short) against the respondent for declaration as a mundkar. The learned
Mamlatdar by an order dated 31/7/2014 granted that application declaring the
petitioner as a co mundkar of the dwelling house bearing House no. 408(2)
in the property bearing survey no.10/1 of village Talaulim, belonging to the
respondent no.1. The respondent no.1 challenged the said order before the
learned Dy. Collector in an appeal in which there was delay. Hence the
appeal was accompanied by an application for condonation of delay. The
learned Dy. Collector by an order dated 22/12/2016 dismissed the
application thereby refusing to condone the delay. The respondent no.l
challenged the said order before the learned Administrative Tribunal in
Mundkar Appeal No0.2/2016. The learned Administrative Tribunal by the
impugned judgment and order has allowed the appeal, thereby condoning the

delay in filing the appeal. Hence this petition.

3. It is submitted by Shri Mulgaonkar, the learned counsel for the
petitioner that a second appeal at the instance of the respondent no.1 was not
maintainable before the Administrative Tribunal. Reliance is placed on the
provisions of Section 24 of the Act, in order to submit that a second appeal
thereunder is not contemplated. The learned counsel has referred to the

written notes of arguments filed before the Administrative Tribunal in order
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to point out that this ground was raised before the Administrative Tribunal. It
1s submitted that the same, however, has not been considered. The learned
counsel, therefore prays that the matter be remitted back to the learned

Administrative Tribunal.

4. The learned counsel for the respondent no.l submits that
although an appeal under section 24 of the Act may not be maintainable, the
Administrative Tribunal was empowered to examine the impugned order in
exercise of the revisional jurisdiction under section 25 of the Act. He,
however, in all fairness has no objection for remitting the matter back to the
Administrative Tribunal with a direction to register the challenge as revision
application and then decide the same in accordance with law after hearing the
parties. In the result the petition is disposed of in the following terms by
consent of parties:

Order:
(1) The impugned order is hereby set aside.
(11) Mundkar Appeal No.2/2016 is restored to file of the learned
Administrative Tribunal. The Administrative Tribunal shall proceed to
register the said proceeding as a Revision application and then shall decide
the same in accordance with law after hearing the parties.

(i11)  The Tribunal shall decide the revision application as expeditiously as
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possible and preferably within two months from the date of receipt of this

order.

(iv)  Rule is made partly absolute in the aforesaid terms with no order as to

COSts.

C. V. BHADANG, J.



