
1 WPCR 35/17

             IN THE HIGH COURT OF BOMBAY AT GOA.

     CRIMINAL WRIT PETITION NO.35 OF 2017

Rajasaab Mujawar,
Prisoner No.71/11,
presently serving sentence at 
Central Jail Colvale, Goa. ... Petitioner

Versus

1. State of Goa, 
Through The IG Prison, 
old director of education building Panaji,
Goa, PP High Court, Panaji, Goa.

2. PP High Court Panaji Goa. .. Respondents

Mr.  T. George John, Advocate for the petitioner.

Mr.  S. R. Rivankar, Public Prosecutor for the respondents.

CORAM :- ANOOP V. MOHTA &
NUTAN D. SARDESSAI,JJ

DATE : 27th February, 2017.

ORAL JUDGMENT : (Per NUTAN D. SARDESSAI, J.)

Rule.  Rule  made  returnable  forthwith.  The  learned  Public

Prosecutor  waives  service  for  the  respondent.   Heard finally  by

consent of the parties.

2. By this petition, the petitioner is challenging the order dated

10/10/2016 by which the first respondent had refused to release

the petitioner on furlough. 
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3. Shri  T.  George  John,  learned   Counsel  on  behalf  of  the

petitioner contended that the sole ground on which the relief  of

furlough  was  denied  was  on  the  premise  that  there  was  an

unfavorable  report  received  from  the  Superintendent  of  Police,

Dharwad.  There was a similar order of refusal of furlough on an

earlier occasion when this Court in Criminal Writ Petition No.174 of

2015 had granted the relief so denied on the similar ground vide

Order dtd.16/12/2015.   There was no basis to refuse his release on

furlough and the relief had to be granted in his favour.  

4. Shri  Rivankar,  learned  Public  Prosecutor  on  behalf  of  the

State submitted that the sole ground on which the prayer for his

release on furlough was refused was on the basis of an adverse

report  from  the  Superintendent  of  Police,  Dharwad  dated

19/09/2016.  The report of the Superintendent of Police, Dharwad

was to the effect that the petitioner was a convict and his family did

not belong to Kundagol town and their native place was Mittlekod

village,  Taluka  Kushtagi,  District  Koppal.    The  relatives  of  the

petitioner were residing at Kundagol in a rented house and working

as coolie  and there was a possibility of breach of peace as also the

petitioner absconding if he was released on furlough and hence the

negative report.

5. We have heard the learned Counsel for the petitioner and the
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learned Public Prosecutor on behalf of the respondents. 

6. It was not disputed on behalf of the respondent that when the

petitioner was earlier released on furlough, there was no incident

of any breach of peace or unavailability of the petitioner.

7. In  that  view of  the matter  as  there has been considerable

passage of time of one year since his last release on furlough, we

do not find that merely a plea of possibility of breach of peace and

of abscondance could be a valid ground of refusal of furlough.  The

petitioner can be put to appropriate conditions and therefore in the

circumstances, the following order is passed :

ORDER

(i) The petition is allowed.

(ii) The petitioner shall  be released on furlough as per

rules, on executing a Personal Bond in the sum of ₹10,000/-

(Rupees Ten Thousand Only), with one or two sureties in

the like amount.

(iii) The  petitioner  shall  furnish  his  address,  where  he

would  be  staying  during  the  period  of  his  furlough

alongwith proof.

(iv) The  petitioner  shall  report  to  the  nearest  Police

Station  immediately  on  reaching  his  residence  and

thereafter, every week during the period of his release on
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furlough.  

(v) The  petitioner  shall  undertake  to  surrender  on

expiration of the period of furlough and during such period

maintain good behaviour.

8. The petition is  disposed off  in the aforesaid terms. Rule is

made absolute accordingly with no order as to costs. 

NUTAN D. SARDESSAI,J. ANOOP V. MOHTA,J.

mv


