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IN THE HIGH COURT OF JUDICATURE AT BOMBAY
BENCH AT AURANGABAD

WRIT PETITION NO.11728 OF 2016

Shivani Pratapsing Bais ... Petitioner
Age 20 years, Occu: Student,

R/o Beside Sai Baba Kaman,

Behind Mega General Store,

Kavatha, Nanded.

VERSUS

1. The State of Maharashtra
Through its Secretary,
Social Welfare Department,
Mantrlaya, Mumbai.

2. The Scheduled Caste, Caste
Certificate Scrutiny
Committee, Aurangabad,
Division Latur, Dist. Latur

3. The Principal, ... Respondents.
Mahatma Gandhi Mission College
of Engineering, Nanded.

Mr. Anandsingh Bayas, Advocate for the petitioner,

Mr. V. G. Gujrati, A. G. P. for the State.

Mr. P. S.Dighe, h/for Mr. V.S. Kadam, Advocate for
respondent No.3

CORAM : S. V. GANGAPURWALA &
K. L. WADANE, JJ.

DATE : 33 pebruary, 2017
JUDGMENT :
1. Heard the learned counsel for the parties.
2. Rule. Rule made returnable forthwith. With

consent of parties, the petition is taken up for final

disposal.
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3. The caste claim of the petitioner as belonging
to Rajput Bhamta, Vimukta Jati was referred to the
committee. The same is invalidated. Aggrieved thereby,

the present petition.

4. Mr.Bayas the learned <counsel submits that
voluminous documentary evidence was submitted before
the authority. There was not a single contra evidence
on record. Only on the ground that the record prior to
1961 is not submitted, the claim is invalidated. The
learned counsel submits that even the vigilance cell
report is not considered, the affinity has been taken

into consideration by the Committee.

5. The learned AGP states that as there was no old
record available, the Committee has rightly considered

the said aspect.

6. We have perused the judgment of the committee.
Upon perusal of the judgment, it is manifest that the
committee has not at all discussed about the affinity
test in the judgment. Though affinity test cannot be
the sole consideration for determining the caste claim,
however, the same can be a corroborative piece of
evidence. It 1is also not a rule of universal

application that unless the documents prior to 1961
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are produced, the validity should not be granted. The

committee has to be satisfied about the documents
produced on record, its genuineness, affinity, the

traits and then take a conscious decision.

7. The documentary evidence on record of the
petitioner and his relatives shows caste recorded as
Rajput Bhamta. The Committee could have considered the
affinity test and ought to have arrived at a probable
conclusion. As the affinity has not yet been
considered, the impugned judgment cannot be sustained.
In view of that the impugned Jjudgment and order is
quashed and set aside. The matter is relegated before

the Committee.

8. The petitioner shall appear before the Committee
on 1° March,2017. The committee shall consider the
affinity test and also the documents produced on
record, afresh, on its own merits and decide the caste
claim of +the petitioner expeditiously, preferably

within six months from the date of appearance.

9. Depending upon the judgment, that may be delivered
by the Committee, respondent No.3 may take further

course of action.
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10. The petitioner shall file an undertaking with
the institution that 1in case his caste claim is
invalidated, the petitioner will pay full fees as per

open category candidates.

11. Rule is made partly absolute. There shall be no

order as to costs.

(K. L. WADANE, J.) (S. V. GANGAPURWALA, J. )

JPC
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