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IN THE HIGH COURT OF JUDICATURE AT BOMBAY
BENCH AT AURANGABAD

MISC. CIVIL APPLICATION NO.223 OF 2016

Shafiyoddin alias Shafik Ahmed

Shaikh, Age: 50 years,

Occ: Government Service,

R/o. Plot No.28, New Ansari Colony,

Lane No.2, Padegaon, Aurangabad,

Taluka and District Aurangabad. . .APPLICANT

VERSUS

Moinuddin s/o Sirajoddin Kazi,

Age: 32 years, Occ: Private Service,

R/o. Siddharth Nagar, Somnathpur,

Udgir, Taluka Udgir,

District Latur. . .RESPONDENT

Mr R.S. Deshmukh, Advocate for applicant;
Mr Sayyed Touseef Yaseen, Advocate for respondent

CORAM N.W. SAMBRE, J.

DATE : 11th JuLy, 2017

ORAL ORDER :

The applicant is defendant in Regular
Civil Suit No. 227 of 2016 pending on the file of
Civil Judge, Junior Division, Udgir, District
Latur, of which, transfer is sought under Section

24 of the Code of Civil Procedure before the Court
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of Civil Judge, Junior Division, Aurangabad.

2. Amongst other grounds as are raised are
that there exists matrimonial dispute between
daughter of the applicant and respondent and it is
only by way of counter blast, present proceedings
for recovery are initiated. It is claimed that the
applicant, a Government servant, will not be at
convenience to travel 300 kms. distance on each

date on one side.

3. The claim is opposed on the ground that
the suit is filed on the basis of independent cause

of action.

4. Having considered the rival submissions,
what could be gathered from the plaint is, the
pleadings therein reflect an independent cause of
action, which has nothing to do with matrimonial
dispute. Apart from above, the applicant’s
personal presence is not required on each date in

the said suit.
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5. No case for interference under Section 24
of the Code of Civil Procedure is made out. Misc.

Civil Application stands rejected.

(N.W. SAMBRE, J.)

Tupe



