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1.

We have heard the learned counsel for the appellant and the learned

advocates for the respondents including the official respondents.

The appellant was the Sarpanch of a Gram Panchayat. She stands
removed since a no confidence motion was carried against her. She
challenged it before the competent authority, namely, the District Collector.
The District Collector reversed the decision which was challenged on the
ground that certain rules relating to pre-decisional hearing etc were not
adhered to. The Sarpanch was back in office. Some of those who moved
the no confidence motion filed the writ petition. The learned Single Judge
held that since the Sarpanch was present when the no confidence motion
was moved and carried, it did not a matter whether she was given pre-
decisional notice or whether there was substantial compliance of the rule of

notice of hearing. The District Collector's decision was quashed.

The Sarpanch is before us contending that the Single Judge having set
aside the decision of the Collector on a solitary ground; on which ground
alone the District Collector had intervened; it was the situational
requirement in terms of law and justice that the matter had to be remitted to
the Collector for consideration of the other issues arising for decision in the
Sarpanch's reference against the decision on the no confidence motion. We
cannot but accept this submission since when the District Collector had
interfered with the no confidence motion only on a particular point and that
point has been reversed by the Ilearned Single Judge, the
appellant/Sarpanch ought not to be deprived of jurisdiction to challenge the

no confidence motion on other grounds raised by her before the District



vatti

Collector.

In the result, this writ appeal is allowed in part, modifying the impugned
order of the learned Single Judge and directing that as a consequence of
that order, the proceedings will stand remitted to the District Collector to
decide on other issues raised by the Sarpanch in the reference. It is clarified
that such consideration shall be confined to issues which have already been
raised and not to any factual issue which may be raised hereinafter. The
parties are directed to mark appearance in the office of the District Collector
on 24.10.2017 at 11.30 AM so that the District Collector can fix the date of
hearing and intimate the parties accordingly. In such event the District

Collector will not to issue any fresh notice of hearing.
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