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ahri Manish Sharma and Shri Pragalbh Sharma, counszel for the petitioner/s.
chri Manish Migam, Fanel Lawyer for the State.

e o — AT T LK s

Hon'ble Shr Justice Ma r'!-intl ra M_i::ha n Shrivastayva

Order On'Bozrd

3110112017

The petitionar had earlier filed u}figiﬁal application befaore the State
Administration Tribunal, Raipur in the year 2001 After abolition of the Trbunal,
the ¢ase has been transferred to this Court:

2, Challenge is lo the order dated C4/02/97 [(Annexure PA1) by which, leave
perod of the petitioner has been regularisad by tresting it as leave without pay
with a further diraction to adjust the amount already paid to the pettioner from

1is future salary.

o The petitioner, while working as Development Extension  Officer,
Gharghoda had proceeded on leave in different period blocks from 12/02/1996 to
08011897, The petitioner's application for leave in respect of different blocks of
gogence were freated in the manner indicated in impugned order dated
040218597 All these periods were regularised as leave without pay.

4. Learned counsel for the petiticner submits that action of the respondents
in treating those peried of absence, for which, leave application was submitted
by the petitioner, was illegal because tha petitioner was paid salary in respect of
that period and once, he was paid salary, later an, order of trealing the period of
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absence as leave without pay, was lllegal. |t is also submitted that the petitioner
iz entited to relegse of salary of 49 days for which, he had already recejved
payments prior fo the impuaned order.

8 {n the other hand, learned State counsel submits that the petitioner baing
Govemnment Servant g entitied o leave only in accordance with the provisions
contained in C.G. Civil Services {Leave) Rules, 1977 (for shor 'Rules of 1977,
Having found that in the leave account of the petitioner, there were limited
number of leaves, it was not possible for the respondents to grant him leave with
pay in excess of number of leaves earned by the petitioner in his lzave account.
The impugnad arder shows that in respect of different blocks of period, absence
of the petitioner has heen regularised as leave without pay. As the petitionar was
already granted salary, a conseguential direction has also been issued for

adjustment from future pay.

In the reply of the respondents, it has been clearly stated that the
petitioner had limited number of earnad leaves in his leave account, Keeping in
view the aforesaid records, the period of abSence of the petitioner has been

regularised.

It is well seftled that leave is not a fAght. Learned counsel for the petitioner
could not demonstrate from any of the provisions ol the Rules of 1377 as (o how
treatment given to the period of absence by arder dated 04/02/1897 is contrary
to the provisions of the leave rules. Onee it is found that the period of leave has
bean regularised as leave without pay, in the ahsence of there being anything to
demonsirate that the pelitioner had equal or mere number of eamed lzaves in
the leave account, in the considered gpinion of this Court. the treatment given to
the period of absence by treating it as leave without pay for the peried of which
there were no earmed leave available in the leave account, no fault is found in
the impugned order. The petition is accordingly dismissead.

S/
danindra Mehan
Judue

Shrivastava
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