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------ Respondents
For Appellant: Shri Adil Minhaz, Advocate.
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1. This is the Plaintiff's Appeal preferred under Section 100 of the Code of
Civil Procedure, 1908 against the judgment and decree dated 30.3.2013
passed by the Additional District Judge, Dhamtari in Civil Appeal No.16-A/2011
by which the lower appellate Court, while affirming the judgment and decree
passed by the trial Court, has dismissed the Appeal.

2. The undisputed facts of the case are that the Plaintiff Budhantin Bai
instituted a suit for declaration of title and injunction by submitting inter alia
that she is in possession since 1970 and has thus prescribed her right, title
and interest by virtue of adverse possession. It is pleaded further that she had

applied for allotment of the property in question in her favour before the
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Tahsildar, Dhamtari, who in turn, has rejected the said application. After
dismissal of the said application, the Plaintiff has filed the suit in the instant
nature.
3. The Defendants have contested the aforesaid claim and stated that the
Plaintiff's possession is not lawful over the property in question and therefore,
she is not entitled to claim any relief as such.
4. The trial Court, after considering the evidence led by the parties, has
dismissed the Plaintiff's claim by holding inter alia that the Plaintiff has failed to
establish the fact that she is in possession since 1970 continuously and
perfected her right by way of adverse possession. It held further that the
Plaintiffs possession over the property in question is unauthorized.
Consequently, the trial Court has dismissed the Plaintiff's claim.
5. The aforesaid finding of the trial Court has been affirmed by the lower
appellate Court in an Appeal preferred by the Plaintiff under Section 96 of the
Code of Civil Procedure.
6. Being aggrieved with the aforesaid finding of the Courts below, the
Plaintiff has preferred this Appeal. Shri Minhaz, learned Counsel for the
Appellant submits that the Courts below ought to have held that the Plaintiff is
continuously in possession since 1970 and therefore, ought to have granted a
decree for declaration of title on the basis of adverse possession. He submits
further that without appreciating the evidence of the parties in its proper
perspective, the Courts below have erred in dismissing the claim. The findings
of the Courts below, therefore, deserves to be set aside.
7. | have heard learned Counsel for the Appellant and perused the entire
record carefully.

8. Undisputedly, the Plaintiff is not the owner of the property in question,
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therefore, a claim was made by her that as she is in possession since 1970
and has thus become the owner for the suit property by virtue of adverse
possession. It is also revealed from the record that an application for
allotment of suit land was made by the Plaintiff before the concerned Tahsildar,
Dhamtari, however, the same was rejected and which has attained its finality
by efflux of time. No other document is available on record by which it could
be held that Plaintiff has any interest over the suit land. The trial Court as well
as the lower appellate Court both have therefore rightly come to the
conclusion that the Plaintiff has failed completely to establish the fact that she
is the owner of the suit land or has prescribed her right, title or interest even by
virtue of adverse possession. The findings so arrived cannot be held to be
perverse and therefore deserve to be and are hereby affirmed.

10. In view of above, no substantial questions of law arise for determination
in this appeal. Therefore, it deserves to be and and is hereby dismissed at
admission stage itself. No order as to costs.

Sd/-

(Sanjay Agrawal)
JUDGE



