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Order On Board
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Heard.

2. This is a petition filed under Article 227 of the Constitution of India aggrieved by
order dated 13-09-2013 to the extent it rejects application for leading secondary
evidence. Learned counsel for the petitioner submits that rejection of petitioner's
application for leading secondary evidence of Rin Pustika, which is a material
document to support the petitioner's case in the pending suit, has seriously prejudiced
his case. It is submitted that the documents are in possession of the Municipal
Corporation, Bhilai, but the Corporation did not produce the said documents before the

Court.

3. During the course of arguments, learned counsel for the respondents No.1 & 2
has clearly stated that it is not disputed by any of the parties that the documents, of
which, the secondary evidence is sought to be led by the petitioner is in possession of

the Corporation, who is a party to the suit.



Tumane

4. After going through the order, it is clear that the original Rin Pustikas' are stated
to be in possession of the Corporation. The Corporation is a party to the suit. In these
circumstances, when the original documents are in possession of the Corporation,
there is no need to permit the petitioner to lead secondary evidence. As and when
required, the plaintiff (petitioner herein) can always move an application before the
Court for production of relevant records/Rin Pustika from the possession of defendant
No.1-Commissioner, Municipal Corporation for leading documentary evidence and if
such application is filed by the petitioner before the Court below, the Court below shall
act in accordance with law directing production of relevant records of Rin Pustika,
which is in possession of the Corporation and it would be open for the petitioner to

prove the said document by examination of appropriate witness.

5. With the aforesaid observation, this petition is finally disposed off.

SD/-
(Manindra Mohan Shrivastava)

Judge



