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has already been adjudlcated upon by the Co ordinate Bench of this Cour’t
and that the present dlspute can also be dlsposed of in similar terms

2. In view of the submnssnon made by the counsel for the partles the

| present petition is also being dls_posed of accordl_ngly.

3.  This petition has been filed by a retired empl'oyee of the r_esponderit

M’ECON Limited assailing legality and validity of the action of the a

respondents in withholding his retiral dues and benefits for a Io'ng'tii‘n_e. .

4, Case of the petitioner is that the petitioner was entitled to allj, the

a

payments immediately after voluntary retirement came into effect as per the |

Voluntary Retirement Scheme (In short “VRS”) in force at the time when the

retirement was taken by the petitioner.
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5. Submission of learned counsel for the petitioner isthat 'the

-

respondents have recovered an amount of Rs.93,739/- towards levy of penal

‘rent without the authority of law. According to learned counsel for'fthe

petitione'r, the recovery of penal rent is not recoverable under any COntraCt of

‘service between the parties nor the recovery is authorized under any.other

law for the time being in force.

6.  On the other hand, learned counsel for the respondents submits that
the petitioner has suppressed many material facts. It was argued that the
petitioner accepted the VRS under a clear stipulation of tentative payment.

schedule subject to various conditions as enumerated in order dated 11-09--

‘ 2003 (Annexure P/1) addressed by the reSpondents to the petitioner. The

petitioner did not raise any-denieanor or protest and proceeded to happizly
accept the voluntary retlrement under the VRS and tentative schedule of-

payment contained |n letter dated 11 09 2003 (Annexure . P/1). In the_

tentatlve schedule, it was provrded that while flrst two payments towards ex—_ N

quarter, if in the occu_pation' of the empioyee. He submlts that. the petltl_oner.- '
received the amount of ex-gratia and _provident fund as per the te’n‘tat‘lve
schedule. Without any permission, the petiti'oner overstayed in'the qUa‘rter
and when he vacated the quarter, immedrately thereafter other payments '
were made Therefore the petltloner has no Iegltlmate gr:evance in thls
regard. Wlth regard to recovery, it is submltted that the respondent-employer
had taken various quarters from Bhilai Steel Plant, |n respect of WhICh it |s.

required to pay rent. Since the res_po'ndent-empioyer had. to pay huge_

~amount of rent to the Bhilai Steel Plant in respect of accommodation

overstayed, the same was required to be reimbursed from the pe'titio_n'e'_r.' .
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According to respondents, overstay of accommodation invited Iiability f'ori
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payment of penal rent which was recovered from the petitibner.

7. As far as first gnevance of the pet:tloner wrth regard to delayed

payment of retrral dues are concerned | find that the petltloner has not come

~ with clean hands. ‘In fact, the petitioner was sent a letter on 11-09—2003 in _'

which, it was clearly mentioned that the petltloner would be benef ted by
voluntary retlrement under the scheme of tentative schedule of payments of
benefits glven overleaf In the tentative schedule of payments whlie ex- |
gratia and provrdent fund were to be paid on the date of release and wnthln.f
one month of release respectively, aII other benef ts were payable subject to
the employee vacatlng the quarter. From the admltted pleadmgs of the
partles it is clear that as far as amount of ex-gratia and provrdent fund are -
concerned that amount was pald to the petttroner accordlng to tentatlve
payment schedule However the petltloner d|d not vacate the quarter There |
is no material on record to satlsfy the Court that the petltloner was authorrzed .
by the respondent-employer to contlnue inthe occupatlon of quarter beyond '
avallable period of three months of stay after retlrement Therefore the
petltloner could not raise any legitimate grlevance on account of non-
payment of remaining several benefits. In fact, as soon as the petrtloner
vacated the premlses other payments WhiCh were wﬂhheld were also pald
to the petitloner Therefore on that count ne rellef can be granted to the |

petitioner.

8. However, in so far as deduction of_Rs.93,739/— fro.r_n the reti_ral'du.es of
the petitioner is concemned, | do not find .that the respondent had any
authority either under the contract of service or any other law to_deduct that
amount from the retiral dues _of the petitioner. May be that the ré_spo_ndent
may have a claim of Rs.93,739/-, but for' recovery of that amount th'ere' has

to be authorlty either under the terms of contract of serwce or under the -
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Voluntary Retirement Scheme or law in force at the time when the recovery
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was made. None of these material could be brought to the notice .'off'th;is

Court 'by the respondents. As to what would be the amount of penal rent for

_the period of overstay in the quarter, that matter would require e‘nduiry ar_id

verification. Once the petitioner had overstayed in the quarter, at least, the '.

rent which was liable to be paid, will have to be paid, if already not péid, This -

aspect may be verified by the respondents and subject to payment of rent by .

the petltloner in respect of the penod of overstay, the amount which’ has ;
been recovered from the pet|t|0ner shall be refunded to the petltloner W|th|n

a period of three mo‘n_ths-from the date of rece_ipt of a copy of this order. =

9. Accordingly, the petition is partly allowed. This order shall not corh_e.iri'

the way of respondents in taki_h'g-stepe towards recovery under the law.

Sd/-
P. Sam Koshy
Judge '



