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1. The appropriate Government referred the matter to the
Labour Court for adjudication as to whether termination of
respondent Madhur Kumar is valid and proper and if no, what
relief he is entitled. After submission of statement of claim
and after recording the evidence, learned Labour Court came
to the conclusion that there is no termination of the
respondent herein and he is still working as Daily Wager. The
Labour Court directed to continue the service of the
respondent, against which, this writ petition has been filed by
the petitioner.

2. Mr.Gary Mukhopadhay, Ilearned Deputy Government
Advocate appearing for the petitioner, would submit that
termination was sine-quo-non for answering the reference
and once it is held that there is no termination, the Labour
Court ought not to have issued direction to the petitioner to
continue the service of the respondent/workman.

3. On the other hand, Mr.Anoop Mazumdar, learned counsel for
the respondent, would support the impugned order and
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submit that he is still working.

. | have heard learned counsel appearing for the parties and

perused the impugned order.

. The Labour Court has clearly recorded a finding that there is

no termination of the respondent and he is still working and
since the reference was whether termination of the
respondent is valid and proper and once it is found that there
is no termination, the Labour Court ought not to have issued
any direction to the petitioner.

. Since finding of the Labour Court is that the respondent is

already working, the direction issued by the Labour Court is
set aside. The writ petition is allowed in part and it is held
that there was no need to issue any direction to the
petitioner as the Labour Court has already held that the
respondent is already working.

. With the aforesaid clarification, the writ petition stands

disposed of.
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