IN THE HIGH COURT OF JUDICATURE AT PATNA

Civil Writ Jurisdiction Case No.7304 of 2017

Kiran Devi D/o Late Sihendro Lal & W/o Anjani Kant R/0 mohalla - Satsang
Nagar, Ward No. 13, P.O. & P.S. Sherghati, District Gaya.

Petitioner
Versus
1. The State of Bihar through the Principal Secretary, Water Resources Department,
Government of Bihar, Patna.
2. The Chief Engineer, Water Resources Department, Gaya.
3. The Superintending Engineer, Water Ways Circle, Gaya.
4. The Executive Engineer, Water Ways Division, Gaya.
5. The Executive Engineer, Irrigation Division, Gaya.
6. The District Compassionate Committee, Gaya through its Chairman, Collector of
Gaya.

.... Respondents
Appearance :
For the Petitioner/s : Mr. AN.Lall, Adv.
For the Respondent/s : Mr. Rewti Kant Raman, AC to SC-11

CORAM: HONOURABLE MR. JUSTICE JYOTI SARAN
ORAL JUDGMENT
Date: 14-12-2017

Heard Mr. A.N.Lall, learned counsel for the petitioner and
Mr. Rewti Kant Raman, learned AC to SC-11, for the State.

The petitioner is aggrieved by the order bearing Memo No.
212 dated 12.8.2016, whereby the Superintending Engineer has
returned the application of the petitioner for appointment on
compassionate ground, inter alia, on grounds that being a married
daughter she is not entitled to the benefit. The petitioner is also
aggrieved by the order bearing letter no. 106 dated 7.2.2017 of the
Executive Engineer, impugned at Annexure 12, whereby the claim has

been rejected, inter alia, on grounds that her case does not come
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within the scope of the policy decision bearing letter no. 16973 dated
10.12.2014 and letter no. 1866 dated 4.2.2015, which does not entitle
the petitioner to the relief.

Mr. Lall, learned counsel appearing on behalf of the
petitioner, has relied upon the very same circulars, copies of which are
placed at Annexures 3 and 4 respectively, to submit that a married
daughter has been brought within the category of dependents and thus,
the rejection is mechanical and without notice to the stipulations
present in the decision of the General Administration Department
dated 10.12.2014 at Annexure 4, which was reiterated vide letter
dated 27.5.2015 at Annexure 3.

A counter affidavit is on record and Mr. Raman, learned
counsel for the State, in reference thereto has submitted that since
admittedly there are no dependent left in the family of the deceased
employee except the petitioner herself but since she is already married
and not required to take care of any dependent, she does not come
within the scope of the revised guidelines on the issue. It is also
argued that the petitioner also does not possess the basic qualification
for appointment.

I have heard learned counsel for the parties and have perused
the records. It is not in dispute that married daughters were brought

within the category of dependents vide decision of the General
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Administration Department bearing circular No. 16973 dated
10.12.2014 at Annexure 4 and reiterated vide letter dated 27.5.2015 at
Annexure 3. Although the married daughters were brought within the
category of dependents but the object was made very clear and that is
in a situation where she was required to look after the dependents of
the deceased i.e. the widowed mother and widower father who were
not in a position to look after themselves. Paragraph 2 of the circular
dated 10.12.2014 does discuss the object and reason for bringing the
married daughter within the category of dependents and the object is
loud and clear which is to enable the family which only consists of
daughter(s) only to look after the family of the deceased even after her
marriage. I deem it proper in this regard to reproduce paragraph 2 of

the circular which is self eloquent:

“2. fraR @& &9 A Sgeww @ muR W Ryfea 9@
Heaftra ¢ wnTe ft gfiewa gu @ ol ya W daw
& UyRAR ¥ fa=gar gl srorar fagr ufa & sfalRed a5
81 Bd € a7 A @ wy H A g B9 @ eRen
Sual widl 8 gar sd 21 e oRRefa 7 wa
YR H4dd & 3AM¥d Sl @Hld ded DI foriaN
erdiger gl wR e ol @, uReg wmdigger gl &
e 4 ¢l & fgiea 4 98 @ & dReT gqd
HYHY Had & AT & amA faw afie Refa s
gl Ol 2 qAT SUB] Q@HIA IRA dTdl  BbIg A3l sidl
3 afe wrdiger gal o sigevnr fyfda ?q fefa
uRu=l & dsd sl &) 9ot F FE @1 ™ 2 wefs
s fFgfaa &1 Nifa o1 4o Sqza & e d9a
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Harpld 4 g3 JEHRI® I & HRUT I[UD
AT /URAR & U SO WRUT—UIVU &bl GEAT BT
fARTH0T ST dm aoawd S Ifde Ot | =
2| Idyd wndigiel g &1 A daerd d gd @ReR)
das &1 A w9 o1 & fovg wWeR @ faareE|
oqT| 39 weg # faftre wwe Y yraa foear war o
SWied aftid uRReafd § 4d avel das & faarfza
gAl @I f il &1 Ao A @Er srdfdra garr WA

% I”

It is not in dispute that the petitioner is the only daughter of
the deceased Government servant. It is also not in dispute that her
mother has also deceased in 2011 after the death of her father in 2010.
It is thus not a case where the petitioner is required to look after any
of the surviving dependent(s) except for herself, but then this is not
the object for which definition of a ‘dependent’ was enlarged rather
enlargement was with a definite purpose which is to look after the
dependants in the family of the deceased Government servant. It is not
a case where the petitioner was living separate from her husband nor it
is a case of divorcee, which may require a different consideration
because in such cases the daughters do have to return to their father’s/
mother’s care hold.

Since such is not the case in hand, in the circumstances
discussed, and where the petitioner stands happily married in her

matrimonial home, the decision taken by the respondents to disentitle
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her to the appointment, does not suffer any mfirmity requiring
interference.

The writ petition is dismissed.

(Jyoti Saran, J)

Surendra/-
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