IN THE HIGH COURT OF JUDICATURE AT PATNA
Civil Writ Jurisdiction Case No. 12362 of 2015
Along with
Inte rlocutory Application No. 5570 of 2017
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Bibi Kahkashan Praween, W/o- Md. Khalid Hussain, R/o- Village- Baturbari,
P.S.- Tarabari, District- Araria.

Mossarat Parween, D/o- Md. Jamal, R/o-Village- Narpatganj, P.S.- Narpatganj,
District- Supaul.

Kahkshan Bano, D/o-Md. Bashr Uddin, R/0- Village Cokhalpur, P.S.-
Narpatganj, District- Araria.

Ruhi Parween, D/o- Md. Mustaqim, R/o- Village- Khaira Gadhia, P.S.-
Narpatganj, District- Araria.

Bibi Shadeda Khatoon, W/o-Md. Firoz Alam, R/o- Village- Bochi, P.S.- Araria
District- Araria.

Lovely Kumari, D/o- Yogendra Prasad Yadav, R/o-Village- Harbhanga, P.S.-
Sarai, District- Purnea.

Sarmadi Begam, D/o-Abdul Majeed, R/o-Village- Khaira Gadhia, P.S.-
Narpatganj, District- Araria.

Rumana Tabassum, D/o- Md. Hasan, R/o- Village- Kamaldaha, Tola Diha, P.S.-
Araria, District- Araria.

Heena Fatma, D/o- Md. Khalil, R/o-Village-Shshua, P.S.-Narpatganj, District-
Araria.

Sabana Anjum, W/o- Moiz Akhter, R/o- At + P.O.- Bhuna, P.S.- Mahalgao,
District- Araria.

Md. Rizwan Alam, S/o-Ahmad Hussain, R/o- Village- Bardaha, P.S.-
Narpatganj, District- Araria.

Bibi Rausan, W/o-Md. Rizwan Alam, R/o-Village- Bardaha, P.S.- Narpatgan;,
District- Araria.

Md. Mozaffar Hussain, S/o- Md. Kabiruddin, R/o-At + P.O. Chanpur, P.S.-
Mahalgaon, District- Araria.

Ratnesh Ranjan, S/o- Bhupendra Narayan Yadav, R/o-At- Kusmol, P.O-
Kusmol, P.S.- Bargama, District- Araria.

Chedi Paswan, S/o- Late Bachu Lal Paswan, R/o- At + P.O.- Bauraha, Via-
Karjain Bazar, District- Supaul.

Wajda Tabassum, W/o- Ghulam Rabbani, R/o- At + P.O.- Gaiyari, P.S +
District- Araria.

Soni Kumari, D/O- Yogendra Paswan, R/o- At + P.O- Gudhia, P.S.- Jadkial
Triwaniganj, District- Supaul.

Md. Ruhulla, S/o- Alauddin, R/o-Village- Khaira Guria, P.S + P.S- Narpatganj,
District- Araria.

Petitioner/s
Versus
The State of Bihar, through the Principal Secretary, Education Department,
Government of Bihar, Patna.
The Director, Primary Education, Government of Bihar, Patna.
The District Education Officer, Araria.
The District Programme Officer (Estt.), Araria.
The Block Development Officer, Narpatganj, District- Araria.
The Block Education Officer, Narpatganj, District- Araria.
The Pramukh, Block-Narpatganj, District- Araria.



Patna High Court CWJC No.12362 of 2015 dt.12-12-2017

2/6

8. The District Teachers Appellate Authority, Araria.

.... Respondent/s

Appearance :
For the Petitioner/s

For the State

Mr. Rajeev Kumar Singh,

Mr. Anjani Kumar and

Mr. Sita Ram Prasad, Advocates

Mr. Vishwambhar Prasad, A.C. to A.A.G. 5

CORAM: HONOURABLE MR. JUSTICE AHSANUDDIN AMANULLAH

Date: 12-12-2017

State.

ORAL JUDGMENT

Heard learned counsel for the petitioners and the

2. The petitioners have moved the Court for the

following reliefs:

“I) To quash the order dated
04.06.2015 passed by the District Teachers
Appointment  Appellate  Authority, Araria
whereby and whereunder the Appeal filed by
petitioners pursuant to order dated 04.12.2014
passed in CW.J.C. No. 22449 of 2011 (Neelam
Neshat Aafrin & others Vs. the State of Bihar
and others) has been rejected without going into

merit of the case as directed by this Hon ' ble
Court. A copy of order dated 04.06.2015 is

annexed as Annexure-1 to this application.

(Il) To direct the Appointing Authority
to issue appointment letters in favour of
petitioners on the post of Block Teacher in view
of the fact that they have finally been selected
but their appointment letters have not been
issued by the Appointing Authority for want of
verification of testimonials.

And for any other relief(s) for which
the petitioners may be found entitled in the facts
and circumstances of the case.”

3. The contention of the petitioners is that pursuant
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to the earlier remand by a co-ordinate Bench of this Court in

C.W.J.C. No. 22449 of 2011 dated 04.12.2014, the District Teachers

Employment Appellate Authority, Araria (hereinafter referred to as

the ‘Authority’) was required to consider the matter in the following

terms:

“The matter is remitted back to the
Appellate Authority to consider whether there was
any lapse on the part of the petitioners in
completion of verification of their certificates
within time prescribed in the letter issued vide
memo No. 3263 dated 06.12.2010 by the Principal
Secretary, Human  Resources  Development
Department, Government of Bihar. If the Appellate
Authority comes to a finding that any lapse has
been attributable to these petitioners, he will be
required to adjudicate upon the claims of these
petitioners on their appeals, in accordance with
law. The Appellate Authority will be required to
pass final order within a period of six months from
the date of receipt/production of a copy of this
order. If Appellate Authority finds that certificates
could not be verified, even in the meanwhile, he
may issue direction to the authorities to get the
certificates verified and proceed accordingly to fill

»

up the vacancies in question”.

4. Learned counsel for the petitioners submitted that

despite the clear cut direction of the co-ordinate Bench, the

Authority has refused to interfere in the matter only on the ground

that the vacancy was not available since it was merged in the

subsequent appointment with subsequent vacancy. It was submitted

that once the Court had directed for consideration in a particular
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manner, it was incumbent upon the Authority to look into that aspect
and it could not be guided or governed by any extraneous
consideration as to whether the post was merged later or not since
this was not an issue before the Authority in light of the specific
direction of the Court in its order dated 04.12.2014.

5. Learned counsel for the State submitted that
though the stand of the State is that such vacancies were merged
with the subsequent vacancies but he was not i a position to defend
the order, which is clearly in contravention of the earlier order of the
Court dated 04.12.2014 in C.W.J.C. No. 22449 of 2011.

6. Having considered the matter, the Court finds
that the order impugned is unsustainable. Without going into the
merits of the matter, on the short point that the specific direction of
the Court in its order dated 04.12.2014 was to the Authority to
consider whether there was any lapse on the part of the petitioners in
completion of verification of the certificate within the time
prescribed and thereafter, it was further directed that if the Authority
comes to a finding that any lapse has been attributable to the
petitioners, it was required to adjudicate upon the claims of the
petitioners, in accordance with law. There was a further direction
that if the certificates could not be verified even in the meanwhile, it

may issue direction to the authorities to get the certificate verified
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and proceed accordingly to fill up the vacancy in question. It need
not over emphasized that the directions of the Court are to be
complied with mandatorily and the Authority was equally bound to
do so and could not have gone on a tangent and not considered the
matter as per the directions of the Court, only for the reason that the
vacancies were subsequently merged in the subsequent fresh
transaction for appointment. It was incumbent upon the authority to
adjudicate in terms of the directions and thereafter to proceed,
irrespective of whether such vacancies got merged subsequently.
Such issue of whether the vacancies had been merged in the
subsequent transaction was not something to be considered by the
Authority and if the Authority felt any difficulty, either details of
vacancy could have been sought or the Authority could just have
decided on merits, come to a conclusion and left the consequences to
follow, in accordance with law. However, the authority cannot take
a stand that because of some other reasons, order of the High Court
shall not be complied with, which, in fact is also contemptuous.
However, the Court would not like to go into such aspect and leave
the issue where it is.

7. For reasons aforesaid, the order impugned stands
set aside. The matter is remanded to the Authority, which is directed

to pass fresh orders after hearing the parties, in accordance with law
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and strictly as per the directions given by the Court earlier in its
order dated 04.12.2014 in C.W.J.C. No. 22449 of 2011.

8. The writ petition stands allowed. As the matter
has lingered for quite sometime, the Authority is directed to ensure
that final orders are passed latest within three months from the date
of production of a copy of this order before the Authority.

9. Interlocutory Application No. 5570 of 2017

stands disposed off.

(Ahsanuddin Amanullah, J.)

Anand Kr.

AFR/NAFR




