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8 IN THE HIGH COURT OF DELHI AT NEW DELHI

+ W.P.(C) 787/2016 & C.M.Nos.3429-3430/2016

M/S PMP METAL PLAST PVT.LTD ... Petitioner
Through  Mr.Prabhat Kumar with
Mr.R.P.Singh, Advocates.
Versus

COMMISSIONER OF CENTRAL EXCISE DELHI-1..... Respondent
Through ~ Mr.Satish Kumar, Sr.Standing

Counsel.
% Date of Decision: 01* February, 2016
CORAM:
HON'BLE MR. JUSTICE MANMOHAN
JUDGMENT
MANMOHAN, J: (Oral)
1. Present writ petition has been filed seeking a direction to the

respondent to issue an original copy of order dated 30™ June, 2015 which
was passed upon adjudication of show cause notice 3" May, 2013.

2. It has been averred that a show cause notice dated 3™ May, 2013 was
issued to petitioner demanding a sum of Rs. 1,77,195/- on the allegation that
the above amount was wrongly availed as Cenvat credit.

3. The petitioner replied to said show cause notice and also appeared in
person before the respondent impugning the said demand.

4. Learned counsel for the petitioner states that the petitioner received a
call from the office of the respondent in August 2015 informing him that the
demand has been confirmed and further calling upon him to pay the same.

He states that only a photocopy of the order was given to him in October

W.P.(C) 787/2016 Page 1 of 2


../../../AppData/Local/Temp/Temp1_2011.zip/2011/Judgment/Local%20Settings/Temp/Temporary%20Directory%202%20for%202010(Mar-16).zip/2010/Judgments/Pending/linux%20data/B.N.CHATURVEDI

2015, but no certified/signed/official order has been served upon him till
date.

5. Learned counsel for the respondent, who appears on advance notice,
has drawn the attention of this Court to the letter dated 20™ October, 2015,
wherein it is stated that a certified copy of the said order had already been
sent by post. However, another copy of the same was enclosed.

6. Keeping in view the aforesaid, this Court is of the view that no
interference is called for in the writ proceedings and the petitioner is
directed to file an appeal on the basis of a photocopy of the impugned order
along with an application stating that it is within limitation. Needless to say,
such an application would be adjudicated on merits, after giving an
opportunity of hearing to the respondent.

7. This Court clarifies that it has not expressed any opinion on the
controversy. The rights and contentions of all the parties are left open. With
the aforesaid observations, the present writ petition and the application are

disposed of.

MANMOHAN, J
FEBRUARY 01, 2016
KA
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