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* IN THE HIGH COURT OF DELHI AT NEW DELHI

+  W.P,(C) 10264/2015

THEA.P. STATE CO-OPBANK LTD. ... Petitioner
Represented by:  Mr.Kailash Pandey, Advocate with
Mr.Ranjeet Singh and Mr.Arindam
Dey, Advocates

VErsus

INDIAN RENEWABLE ENERGY & ORS ... Respondents
Represented by:  Mr.Sanjay Bhatt, Advocate with
Mr.Abhishek Anand and Ms.Vidushi
Subham, Advocates for R-1

CORAM:
HON'BLE MR. JUSTICE PRADEEP NANDRAJOG
HON'BLE MS. JUSTICE MUKTA GUPTA

ORDER
% 16.02.2016

1. R-1 is the contesting respondent and appears through counsel as
above.

2. Issue raised in the writ petition concerns power vested in the Debts
Recovery Tribunal on the subject of condoning delay in filing an appea
under Section 30 of the Recovery of Debts Due to Banks and Financial
Institutions Act, 1993.

3. The petitioner had filed an appeal against an order dated September
03, 2009 passed by the Recovery Officer-l in RC N0.88/2002. Since the

appeal was filed beyond the period of limitation, vide IA N0.119/2010,
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Invoking Section 5 of the Limitation Act, 1963, it was prayed that 101 days
delay in filing the appeal be condoned.

4, The Debts Recovery Tribunal-1 took the view that it had no power to
condone the delay and therefore the application was dismissed as barred by
limitation resultantly the appeal was aso dismissed being time barred.

5. The order was challenged in appeal before the Debts Recovery
Appellate Tribuna, which concurred with the view taken by the Debts
Recovery Tribunal vide impugned order dated June 22, 2015.

6. The issue is no longer res-integra. Two authoritative pronouncements
have since been rendered by the Supreme Court. The first is a decision dated
July 01, 2015 in CA N0.4926/2015 A.R Venugopal vs. Jotheeswaran & Ors.
The second is reported as AIR 2015 SC 2881 Baleshwar Dayal Jaiswal vs.
Bank of India & Ors.

1. The writ petition is therefore disposed of declaring that in view of the

law laid down by the Supreme Court the Debts Recovery Tribuna has
power under Section 5 of the Limitation Act, 1963 to condone the delay in
filing the appeal, provide sufficient cause is shown.

8. Since the order dated March 12, 2015 has dismissed |A 119/2010
holding that the Debts Recovery Tribunal does not have power to condone
the delay, since sufficiency of the cause projected has not been adverted to,
the writ petition is disposed of quashing the order dated June 22, 2015
passed by the Debts Recovery Appellate Tribuna as also the order dated
March 12, 2015 passed by the Debts Recovery Tribunal. 1A 119/2010 is
restored for consideration on merits by the Debts Recovery Tribunal. Debts

Recovery Tribunal would consider A 119/2010 in Appea No0.18/2010.
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0. No costs.
CM No0.25513/2015

Dismissed as infructuous.

PRADEEP NANDRAJOG, J.

MUKTA GUPTA, J.
FEBRUARY 16, 2016
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