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IN THE HIGH COURT OF DELHI AT NEW DELHI

. ._\ITA 883/2016
- PR COMMISSIONER OF INCOME TAX 4

_ ..,..Appellant
Through - : Sh. Zoheb Hossain, Sr. Standlng
Counsel with Sh. Akshay Saxena and Sh. Deepak
Anand Advocates. -

© VEISus

..... Respondent
. Through : None.

‘CORAM: ' 1
'HON'BLE MR. JUSTICE S. RAVINDRA BHAT

. HON'BLE MR. JU STICE NAJMI WAZIRI

. ORDER

% S 07.12.2016

In the appeal under Sect1on 260A of the Incorne Tax Act, 1961

| [hereafter “the Act”] the revenue is aggrreved by the order of the
Income Tax Appellate Tr1bunal (ITAT) whloh confirmed the decision

of the CIT (Appeals) on the quesftlon of addition under Section 68 of
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the Act. , v \ T
Durlng the relevant period, 1e AY 2006 07, the assessee had .

inter alia claimed in'its returns that it recerved large sums of money

from third parties on’aocount: of ,capitallissne." The Assessing Officer
(AO) doubted the genuineneSS of the source of funds, added these and
brought them to tax. In the appellate proceedlngs CIT(A) based upon

add1t1onal materlals furnished dur1ng the course of the proceedrngs

sought a remand re_port. In the remand proceedings, the AO called the

share applicants and also sought details and particulars. The share



~ applicants complied to the communication, and provided details. of
PAN numbers, filed copies of the income tax returns along 'witfl
balance -sheets, proﬁt and loss accounts, bank statements and other
relevant materials. The remand report concluded that the share
‘applicants, after furnishing these particulars did not choose to appear
further. These materials were eategorically‘consi.dered by the CIT(A)
who noted that the identity of the share applicants and of the financial
particuiars, PAN numbers, IT fetums, names of banks, the channel
through' which the funds were épent in fespect of the share applicants,
profit and loss accounts, 'balaﬂlnce sheets, bank statements of four
applicants during the relevant period showing the relevant
transactions etc. had been disclosed. The CIT(A) therefore, held that
the assessee ‘had dlscharged the burden of provmg three-pronged
requ1rements under Section 68 of the Act i.e. identity of the share

applicants, genuineness of the transaction and creditworthiness of the
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investor. So concluding, the CIT(A) allowed the appeal This order

© was conﬁrmed by the ITAT.

It is urged on behalf of the revenue that the CIT(A) 1gnored
and overlooked the 1ncr1m1nat1ng statements made by the
- accommodation entry providers, who had clearly stated that the sumé
of money reached through bogus entries and that in reality, the

amounts had to be added under Section 68. It was submitted that

absence of the share applicants after a point of time led to. the v

- inference that there was no genuineness as to the transaction. ‘
This Court is of the opinion the the _‘requirement's of Section 68

as spelt out in CIT v. Lovely Exports Pvi. Lid. 2008 (299) ITR 268
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R law arises. The appeal is accordmgly dlsmlssed
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-’ (SC) have been complled with. The assessee d1d all that it was.
. requ1red to do: /prov1de the 1dent1ty of the shareholders the ﬁnanmals
- relatmg to transactlons as well as the materials to estabhsh

: cred1tworth1ness of. the-third part1es Thls Court also not1ces that the

share appllcants had contended that the amounts were recelved by

“them on account of transfer of thelr assets at the relevant tlme
- In these c1rcumstances hav1ng regard to the law that the S

assessee is not- Tequired to prove the source of the source but rather :

only d1scharge the, initial burden placed on it under Sect1on 68, we .

find no 1nﬁrm1ty with the 1mpugned order No substantlal questlon of
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S. RAVINDR.A' BHAT,J -
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