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G. S. SISTANL J.

1. Since the present appeals arise out of a4 comiman judgment and order on
sentence, the same have been heard together and disposed of by «

common judgment.
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and sentenced them as under:

Present appeals arise out of a judgment dated 20.07.2013 and order on
conviction dated 30.08.2013 passed by learned Additional Sessions Judee,
Delhi, by which the appellants have been convicted for the oflence
punishable under Section 1208 of the Indian Penal Code. under Section
168 of the Indian Penal Code read with Section 120B of the Indian Penal
Code, under Scction 344 of the Indian P'en a| Code read with Section 1208
of the Indian Penal Code, under Section 347 of the Indian Penal Code
rend with Section 120B of the Indian Penal Code and under Section 3644

ol the Indian Penal Code read with Section 12005 of the Indian Penal Code

Offence under Scction

Section 120 of the Indian Penal
Code

Rizorous imprisonment for five
vears and to pay fine Rs.1,000/- n
default to  undergo  simple
imprisanment for one montn.

Punishment _W

Qection 368 of the Indian Penal
Code read with Section 120 of the
Indian Penal Code

Rizorous imprisonment for five
vears and to pay fine Rs. 1,000/ in
default 1o undergo simple
imprisonment for one month,

Qection 344 of the Indian Penal
Code read with Section 120 of the
Indian Penal Code

Rigorous imprisonment for two
vears and o pay fine Rs.LOOU- in
defanlt o undergo  simple
tmyprisonment for one maonth,

Section 347 of the Indian Penal

' Code read with Section 120 aof the

Indian Penal Code

Rigotous imprisonment for 1wo

vears and to pay fine s, 1,000/~ in
| defauit  w  undergo  simple
imprisomment tor one month,

Section 364A of the Indian Penal
Code read with Section 120 of the
Indian Penal Code

Life imprisonment for Lwo }’E‘-.’.iT!-i
md o pay fine Rs 2000/ i

| defanlt  w underge simple
imprisorment for tea months.

All the senrences shall run concurrently

undar:

Crl A Nos, 1492413 18272004 13932013

The case of the prosecution as noticed by the leamed Trial Courl is as
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“Pactual malvic of the prosecution case v i on 10082007
Mahipal (PWI vivited PS New Ashok Nagar and complained aboni
missing of his fvorther Ajay (PW3) and nelghbour Ravinger Kumar
(PWO) shace 13002007, He further told that he and relatives of
PWG had been veceiving ransom calls, Ins. Arun Kumiar (PWI16)
prepared mikka and got FIR registered wnder Sectiva 3044 PO
Call detei] records (CDRs) of mobile No. USTI276142 belong o
victim Rovinder and phove No. 9097427767 hedonging to Alay were
anadvzed. Number 0007436407 way found as suspect mumber. (On
the basis of analisis of CDRs, it was found that wictims were
sonewhere in the areg of District Ferozabad, 8P On 01102007,
PWI6 along with Insp. Ram Kishore (PWI5) reached af ihe office
af S5P, Fevozabad and from local hwtellicence. ke came o know
that the yany of accuved Vinod s involved in such getivities. On
O 102007, PWIG with oiher police staffe reached PS-Moisena,
Losrvict Ferozabad, UP and there he met SO K. K. Mishra (PW 10,
A atrategy was planned for nmeling combing operation in the
arveq and variaus teams were comstituled. The area was searched
mext day i the qfternoon. PWIY received a secrer informarion thal
a person naned Vined is standing near Stkera Mata Mandir and is
warting for somecae and he has been beholding two persons of
Delki. Team of PWI16 reached wt Sikera Mata Mandiy and on the
potniing out of wformer, accused Vinod was apprebended. From
his possession, one mobile phone belonging to Ravisder (PW) was
recovered.  [ving interrogalion, accused Vinod made disclosure
statement and led poflice parny fo Bechar ar a distance of s - ]
kilometers from that place.  There two victims fe Ajay and
Ravinder (PW3 and PW6E) were found hving on the grownd with
thefr feet tied with rope and their eves were tied with 'armgochhas
Associates of aceused Vinod wanaged to run aweay. Both the
victimy were in bad shape as they had lost thely weight, wearing
dirty elothes and appear rot 1o have shoved for 20225 davs. Boik
the victims were brought to Delki, On 12.12.2007, PWI7 received
informaiion that accused Prem Chand (@) Fouzi has been arvested
by the police of PS Malhanpur, District Perozabad, UP. He sought
his production warrant and got him produced in the court on
{3.02.2007, Accused Prem Chand was arested in this case. Affer
ivestigalion police filed first chargesheet against both the arcused
unqer section 364434 1PC.

2 Cha 20003, 2009 further investication of this case way assiuned
fo AST Rojender Singh (PWIR)  On 23042006 he moved an
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application for production warramt aceused Ashol wha vwas fn
Sudiciad custody. On 27042000, gccwsed Ashal was arvested o
this cave. Efforts were made fo arrest other aceused but they couled
not de arrested and they were got declared as proclaimed offenders
(Pasl,  Police filed supplementary chargesheer against accused
Ashok  Kumar and other co-acoused by showing  them o
Froclatmed Offenders.  Supplemeniary chargesheer has been filed
under Section 304434434 [PC."
Learned Counsel for the appellants subumit that the impugned judzment
and order on sentence 1s based on conjectures and surmises and the trial
Court has erred in reaching a conclusion of guilt against the appellants. 1t
15 strongly urged before this Court that there are material inconsiztencies
between the testimonies of the witnesses, The learned Trial Court has
failed to take into account that as per the prosscution the vielims were
recovered on 05.10.2007, however, as per the complainant PWI1, the
victims were recoverad on 04.10.2007, [t is further contended thal there

are material contradictions with regard 1o the date when the alleged

letter was received on 21.09.2007 while according to PW2 ransom letter
was received on 18092007, wheress as per Investigating Officer, PW13S,
ransomm letter was handed over 1o him on 20009, 2007,

Learned counsel for the appellant Vinod submits that the recoveries,
which have been made at his instance e, mobile phone, rope und
angochha stated to have been recovered by the police at the instance of

accused Vinod were not sealed and hence can not he relied upon in

evidence brought on record by the prosecution that mobile phonzs which
as par prosecution PW3 und PW6 wers carrving actually belonged Lo him.
ILis further contended by learned counsel tor appellant Vined that there iy
no evidence o show that mobile phones which PWS & PW6 were

carrving actually belonged to them, It s also contendad that thers ars
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material contradictions regarding as to whether PW3 & PWo were taken
to Police Station Matsena or directly brought to Delhi immediately after
they were rescued. It is pointed out that as per the testimony of PWI1Y,
vietims PWS & PWo and the accused person were not brought to Policee
Station Matsena whereas as per PWS und PW6 after they were rescued
they were taken to Police Station Matsena, however, in the lestimony of
PW15 and PW16, who were mainly involved in the rescue operalion,
depored that after the vietims were rescued, they along wilh the accused
Vinod were brought te Delhi,  According o learned counsel for the
appellant Vinod, Lhis major contradiction creates serious doubt in the
story of the prosecution.

0, It is also pointed out by learned counsel for the appellant Vinod that the
learned 1rial Court has failed to consider that in the first disclosure
slalemnent, Lx PW3/B, made by appellant Vinod, when he was initially
apprehended by the pelice, he did not name the other two co-accused
persons i.e Prem Chand (@& Favzi and Ashok Kumar, It is, however,
pointed out that the aforesaid two names were incorporated in the second
disclosure statement which according Lo the appellant Vinod was
fabricated to implicate them. Counsel contends that in case the other two
appellants, namely, Prem Chand @ Fawel and Ashok were in any way
connected with the offence, they should have been named in the first
disclosure slaternent made by Vinod.

7. It i3 also pointed out by the counsel for the appellant that in the entire case
not & single independent witness was associaled in the investigalion and
only family members of the victms, who were interested wilnesse
deposed against them. Learned counsel for the appellant submils that
learned Trial Court has failed to take Into account that PW5 was lodged in

lant Ashok

Tihar Jail in a robbery and murder case along with appe
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Koumar, and on account of enmily betwaen appeliant Ashok Kumar and
WA, Appellant Ashok Kumar was falsely implicated in the case,

Learned counsel for the appellant further submils that the entire manner of
the investigation of the present case would come under @ doubt as despite
the statement made that victims were bearen daily, enough food were not
provided, they were tied with chains for 22 days long and no MLC of the
vietims were got prepared thus the testimony ol the viclims can not be
relied upon. If there was any wuth in the story of the prosecution. the
badics of the vietims would have ligature marks, rashes and injuries,
Learned counsel for the appellant Ahsok Kumar and Prem Chand submit
that no recoveries were made at thelr nstance,

Learned counscl for the appellant Vinod has submitted that appellant has
been falsely implicated in the present case as he was arrcsted on
04, 102007 by the investipating team from Subzi Mandi without assigning
any reasons. In support of this contention, it 1s pointed oul that hrother of
the appellant Vinod in view of the illegal arrest hag telegraphed 1o 88P.
I2MG on 05102007 informing them about illegal arrest of Vinod. his
brother.

On the other hand,

earned counsel for the State submits thal prosecuiion
has been able to prove its case without any shadow of doubt. It s further
submitted that the ransom leter was sent to Forensic Selence Laboratory
and report has been received which reveals that the ransom letier
contained the handwriting of the victim as well as of accused Vinod, Iris
also contended that repeated calls were made and lemers were sent for
ransom and kased on secret information, first Vinod was arrested, who [2d
the police party to the jungle where the victims weres recoverad. [t 1s also
submilled that the victims have rightly pointed lowards the appellants and

their testimonies aie consistent with regard to the manner in which they
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were abductad by the appeilant Ashok Kumer and then handad over to
appellant Prem Chand @ Fauzi and Vinod. Tt is further submitted that
vietims were m facl medically examined at Delhi and only thereailer they
were handed over to their respective family, It is also submitted thal it is
wrong 1o sugaest that Vinod was arrested on 04.09,2007, he was arrested
on 05.09.2007 which iz evident from the testimony of PWZ, Learned
counsel for the Stale fuether submits that the contradictions which have
been pointad out by the leamed counsel lor the appellants are minor
which do not 2o to the root the case of the prowecution and do not go in
favour in of the appellants,

12, Before the rival submissions of counsel for the parties are considered, we
deem it appropriate to analyse the testimomes of some of the important
witnesses.

13, PW-1, Shri Mahipal, is the real brother of one of the vietims i.e. Ajay Pal.
PW-1 is also the complainant. As per the testimony ol PW-1. an
13.9.2007 around 11.00 am. he was present at his shop when a person
approached him and enguired about his brother, Ajay. PW-1 informed the
said person that Ajay was nearby and would come within 10-13 minutes,
On asking, he informed PW-1 that his name was Ashok, After 10-15
minutes, Ajay came to the shop. Ajay Pal was informed that one Ashol,
was asking his whereabouls. After 10-15 minutes Ashok again came 1o
the shop. PW-1 informed Ajay thar this was the person, who had come to
the shop and asked about his whersabouts, Ashok informed Ajay Fal that
he had some work with him. Both started conversing oulside the shop of
PW-1 and while talking to sach other they lell lowards Kalvan uri side.
After five minutes one Ravinder, also came to the shop of PW-1, who
had asked about Ajay. PW-1 informed him that Ajay had gone towards

Kalvan Pun side. Ravinder parked his motoreyele with helmet in front of
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the shop of PW-1 and proceeded in the direction of Kalyan Purt, I'W-1
has further testified that his hrother, Ajay Pal, did not return till evening,
On the next day, PW-1 enquired from his sister and also from the
Villagers ahout his brother, Ajay Pal, PW-1 has further testilicd that on
15.9.2007 a telephone call was received by his brother-in-law, Shrl Ashok
Nagar, at 830 am. and he informed PW-1 that he was recelving calls
from phone of one Ravinder and the caller was asking for ransom of
Rs.25.00 lakhs for release of Alay Pal and Ravinder. Brother-in-law of
PW-1 gave him the number of Ravinder but Ravinder did not pick his
phone, PW-1 was again informed by his brother-in-law that arrangement
for Rs.25.00 lakhs should be made. Later on the plage of delivery was told
as Kachora Ghat, Hanuman Mandir, Crawah, Caller had also informed
him that in case the Police was contacted Ajay Pal and Ravinder would be
killed. PW-1 contacted the family members of Ravinder, who also
informed that they had received u phone call demanding ransom af
Rs.25.00 lakhs. PW-1 has further testified that around %10 am. he
received a call oo his PCO phone from the phone of Ravinder, which
number had been given to him by his brother-In-law. The caller demanded
Ts.25 .00 lakhs from him in lieu of release of Ajay Pal and Ruvinder. T'W-
| was advized nol to contact the Police, failing which they would lose
hoth the persons. PW-1 has also testified that on 16.9.2007 a report was
lodged with the Palice giving detuils of the entire facts. His staterment wis
recorded as Ex PW-1/A, He described the person, wha came fo his shop
enguuring ahout his brother Ajay, had u dense meoustache, he was wearing
angples and was 38 tall. PW-1 also testified that he recelved calls tram
the abductor many times demanding money and threatening nol 1o reporl
the matter to the Police. It is turther testitied by this witness that ransom

letter was received by his brother, Devender, who had delivered the said
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letter (Exhibit PW-1/B) (o the Police in his presence. A similar leter
(Exhibit PW-1/C) was received by the family of Ravinder. The letiers
were in the handwriting of his brother, Ajay Pal, and Ravinder. Initially,
he testified that he cannot identify those letters but could identify the
handwriting of his brother Ajay. This witness also wstified that on
4.10.2007 police got recovered his brother, Ajay Pal. and Ravinder from
Etawah.

14, On the next date of the examination-in-chief, PW-1 identified the letter
(Ex.P-1) and the envelope (Ex.P-2) to be those, which were taken in
possession by the Police. This witness has also testified lhat Rs. [(1LG0
lakhs were demandad vide the said letter.

(5. PW-l was crossexamined at length. During cross-examination. he
westified that his brother had not informed him specifically where he was
asping. He [urther testified that his brother used to sleep on a winden
plank in the shop, Size of the shop was described as 10x12 sq. fl. [0 is
further testified that occasionally, his brother would go to the house of
their sister. 1Te also lestified that although there was & milk shop, a washer
man shop and a grocery shop nearby his shop yet he did not know their
names. During eross-examination, Pi-1 could nat tell the nature of
clothes worn by the person, who had come to his shop. He also deseribed
the said man as having height of about 5°9” and was having a beard. In
Courl PW-1 had identified Ashok as the person, who had come to his
shomp. PW-1 denied the suggestion that Ashok had been falsely implicated
al the instance of his brother, Ajay Pal, who was lodged in Tihar Jail
along with Ashok, He also denied the supoestion that il was in his
knowledgze that his brother, Ajay Pal, had threatencd Ashok to falsely
implicate him in another mutter This witness has also lestified that

ransom letter was recelved by him on 21092007
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16, 1t 1s the case of the uppeliants that Pw-l, Mahipal Singh, 15 nola reliable
witness, It is [urther the case of the appellants that there arc maletial
contradictions in the evidence of PW-1 a3 far as the appellunt Ashok,
visiting the shop in question is concerned.

17 PW-2, Sandeep Singh Verma @ Sinfu, has Lestified that he is runmng a
shop at Ghaziubad, On 15.0.2007 at 9.30 a.m, he received a phone call
from Prem Chand @ Fauzi, who m formed him that Ravinder and Ajay
Pal were in his custody and Rs.25.00 lakhs were demanded for their
release. which were to be dalivered at Kuchora Ghal, Hanuman Temple.
The caller also cautioned PW-2 nol 1o inform the Police or else both,
Ravinder and Ajay, would be killed. PW-2 ulso testified that Ravinder
was his maternal uncle and he was residing with him since childhood at
Village Dagarpur, He also testified thal this Fact was informed Lo other
family members including maternal aunt, SmbPoonam  Yerma. On
16.9,2007, he along with Mahipal, brother of Ajay (PW-11, vigited the
Palice Station and reporied the matler, Thiz witness alse testified thar he
was informed by the caller thut he would receive letlers in Lhe
handwritings of Ajay Pal and Ravinder and-on 18.9.2007 a postmarn had
delivered a leter at his house at Village Dagarpur. The said letter wis 10
Lhe handwriting of his maternal uncle, Ravinder. As per the letler money
was 10 be arranged as soon as possible, failing which Ravinder would be
killed. After receipt of the letter another phone call was received on
19.9.2007 herween 830 and 9.00 p.m. The caller made Ravinder talk to
this witness. Ravinder toid hir that the demand chould be accepted,
money should be arranged even if the house and shops are o be sold and
0 case the money was nol arranged Lhe abductors would kill im. At that
junecture, his maternal aunt, Smt. Poonam Verma, alsn requested Lo have a

alk with Havinder and she was alowed to talk to Ravinder, who
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reiterated  the same facts to Tovnam. Thereafier the phone was
disconnected. This witness has also tectified that similar letters werc
received in the house of Ajay Pal, which was handed over to the Police.
PW-2 has also testified that the cailer was in constant touch with them,
The caller asked them to reach Kachora Ghar, Hanuman [emple, via
Jaswant MNagar.

As per PW-2 on 23.9.2007, he along with Devender, brother of Ajay Tal,
and driver proceeded for Jaswant Nagar by a car. They stuved al
Firozahad in the night as they became late. They reached Jaswunt Nugar
in the morning on 24,9.2007. On s mobile number 94100349035 he
received a call from the number of Ravinder at 930 am. As per Lhis
witness, he used to receive calls of the caller trom the same ¥ery rumber
of Ravinder at his mobile, besides landline phone. The caller had
‘nformed that they were present in Jaswant MNagar. The caller instructed
fem to reach Kachora Ghat and further cnguired ahout Prem Chand
Fauzi. They made clforts to frace Prem Chand Fauzi bur could not do so.
Another call was received and they were directed to reach Villuge Roora.
Bul none came to contact them. The caller again instructed Lhermn 10 reach
4t Ahir Tola. They reached the said place. They were all along, followed
by the Police team. They were again in formed by the caller to reach the
house of a persun behind the petral pump. When they reached the said
place, they were againl informed to reach Village Sirsa. The delails were
heing nformed by this wimess telephorically to Inspecior Ram Kishore
Weena, AL night, this witness stayed in a hotel al Ftawah. as directed by
the Inspector, Again the caller instructed them to reach before = Professor
4l Jaswarnt Magar. They met the Professor. who assured them that the

kidnapped persons would be traced oul. Thereafier the caller instructed
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them ta Teach home and arrange for the meney and consequently they
reached home on 25.9.2007 without any clue of Ajay Ial and Ravinder.

19 O 26.9.2007 again a call was recaived by this witness from the same
caller. The caller had instructed this witness 1o arrange for money, fixing
the last date as 30.9.2007, failing which, Ajay and Ravinder would be
killed. On the following moming, again a phone call was received. At the
request of this wilness. the caller allowed this witness Lo talk 1o Ravinder.
Ravidner had repeated the same conversation. Time was extended upio
4.10.2007 for arranging moeney.

20.  As per this witness, the caller kept on conlacting him about the
arrangement of money. On 4.10.2007 PW.2 went to Etawah by train
along with Atma Ram Verma for arranging money. Around 8 or 930
n.i, he received a call from Inspector Ram Kishore Meena asking him 1o
remain present at Etawah, On the flollowing day i.e 5.10.2007 around
& 30 or 100 am, this witness received a call from Inspector Ram Kishore
Meena informing him that Ajay Pal and Ravinder hud been rescued. He
was called at Police Station: Matsena, On reaching the Police Station Ajay
Pal and Ravinder were found, Alter meeting them they returned 1o Delhu.
PW-2 was also cross-examined in detail,

21, Another umporlant witness 15 PW-3, HC Naresh. who has restified that on
4102007 he along with SI Arun Kumar, Inspector Ram Kishore and
other police staft had reached Palice Station Matsena, District Firezabad,
1 connection with the investigation of this casc. As per his testimony, the
above persons had procecded fom Delhi on 1102007 by a private
vehicle. Special staff otficials of Worth-East District, Delhi, were already
present al Police Station Matsena, [0, of the case contacted 8.0, of
Palice Station Malesena, namely, Sh. KK, Mishra. A plan was mada 10

zet the abducted persons, Ajay Pal and Ravinder, released. Police party
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was divided in two teams, consisting of four members in each. [his
witness had accompanied Tnspector Ram Kishore Meena, $I Arun and 50
K. K. Mishra. Both these leams started combing operation during EVeTling
' the forest area of Village Sikord. Further. as per the testimony of this
witness, on 5.10.2007 SO K.E. nMishra had received information Aaronnd
17 30} noon thil & person was walting near Qikora Kall Mara Wala Mandir,
whose name was Vinod, who had kicnapped two persons and demanded
ranisom for their release. The entire team reached the informed place a
12.45 p.m. The person was Over powered, This withess identificd Vinod
present in Courl, Qearch was conducted and 1wo mobile phones i.e. i1}
Black coloured LG mobile phone and (1) Silver coloured NOKIA mobile
phone were Tecavered from his possession.

The LO. informed that LG mabile phone belonged to Ravinder and Silver
coloured NOKIA phone was of Vinod, who were abducted. Details ot
hobile numbers including IMEL aumbers were incotporated in the SelAULE
e, On interrogation Yinod diselosed that he could lead the Police to
the Forest of Sikora to cnable them to recover the abducted persons i.c.
Ravinder and Ajay. The disclosure claternent of Winod is Exhipit PW-3/B
and the arrest memo and cparch memo are Exhibil 30 and T2,
respectively. All Lhe above documents were signed by this wilness al
points *A% On reaching the spol two RErsORS Were found ticd with rope
pieces and their eyes wert fied with a cloth. Both the persons, namely,
Ravinder and Ajay, wers untied and released. Rope pieces and cloth
pieces were seized by the 10, Exhibit PW-3/E. Ravinder and Ajay were
rpcovered by meme Exbibit PW-3/T. Accused wele brought to Police
Gation Matsena and thereafter Police officials along with two wictms

returned to Delhi, Ravinder and Ajay were cxamined al 1.BS Hoespiwl and

Crl, A Naos, J492703 1822004 s e Page 13 of 3U



handed over to their family members, This witness identilied the mutnle
phone, two towels (angochas) and two picces ol jute rope.

During cross-examination, PW-3 could not tell the 11 nuriber vide
which they had proceeded to Firozabad nor could he tell the lime of
departure. 11e also could not Lell the Registration number of the vehicle
Qualis nor he recalled the time of reaching Police Station Malsena, He
also could mot well the number of arrival entry ar Police Station. Ile
canfinmed that the victims, Ravinder and Ajay Pal. had been tied with the
ropes. None [rom the Village Sikora was called during the disclosure
statemenil.

PW4, Shri Auma Ram, who was working as AST in Delhi Palice, has
testified that Ravinder is hiz brother-in-law and Ajay is the neighbour of
Ravinder, He has further Lestified that on 14.9.2007 he was telephanically
informed by Smt.Poonam, wife of Ravinder, that Ravidner and Ajay had
been kidnapped and a demand of Rs.23.00 lakhs as ransom has heen made
for thelr release. This wilness also testified that phone calls of the caller
were being tapped by Sandeep. The Police wus intormed and the martter
was being pursued. It is further testified that on 5. 10.2007 he was present
at [agar Pur. He had reccived infonmation through Folice thal Ajay and
Ravinder had heen rescued. He along with Poonam, Sintu and other
persons went to Police Station MNew Ashok Nagar, Around 11.30 p.m, the
Police reached with Ajay and Ravinder and one accused person Vinod,
whom he identified in Court.

PYS, Ajay. and PWe, Ravinder, are the victims, PW3 has testified that
Mahipal (PW1) 1s his real brother, whi Tuns a grocery shop at Village
Kondli. He also used to look after the said shop. [Te further testified that
in the vear 1997, he was arrested by the police connection with @

rohbery and murder case, which was registered at Palice Station Mehrauli,
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Delhi. In jail he came in contacl with another person, namely, Ashol with
whom he became [riendly. Although he was released in the vear 2000-
2001 Ashol continued Lo be confined in Tihar Jail. In August, 2007,
Ashok had come w his village and met him. Ashok informed PWS that
after his release he started a business at Bombay and after winding up of
his business ut Bombay he settled in Firozabad. Ashok sought the help of
PW3 to purchase a plot at NOIDA or Delhi to enable him to starl his
business. PWS assured help to Ashok in this regard and informed thart he
was having a shop at Kondli, The family members of PWS5 neludmg one,
Devender, were present when Ashok had met him at the Village. Ashok
had requested PW3 to accompany him Lo his village with a view o assure
his wife that PW-5 is his well-wisher and may help him in connection
with his business a1 Delhi, ag his wife was apprehensive that none would
support Ashol in the area of Delhi or NOIDA, Ashok had met them at the
bus stand and requested PW-3 to accompany him o Firozabad. Ashok
also suggested that they should travel to Firowabad by motocycle bul PW2
declined the request of Ashok and ultimately all the three persons came 1o
the shop of PW-1 at Kondli by that motoreyele, Ashok had alighted from
the motoreyele near a barber shop at Kondli for shaving, which was al a
distance of about 10-15 steps from the shop of PW5, He had conveyed
this fact to his brother, Mahipal. He also parked his motoreyele at this
shop, PW5 conveved W his brother that he had 1o go to Firozabad with his
friend, Ashok had then come to the shop. His brother questioned him and
he got his brother introduced with Ashok and therealler all the three
persons proceeded to Firowabad aller boarding a bus from Anand Vilur
around 3.00 or 3.30 pan. they boarded bus for Ewah. Around 7:30-8:00
PM accused Ashok made a call [rom his mobile phone while they were

travelling. Accused took his phone and talked with someane after shifting
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1o back gear, Ashok told him that he was informing his will so that she
may prepare [ood for them. They resched Firozabad at aboul 18-
10:30PM. Accused Ashok made a call from nearby PCO. One person met
him near PCO. Two persuns came there on matoreyele. e and PW6 were
made 1o sit on molorevele, One motoreyele was being driven by accused
Vinod and other motoreyele was being driven by aceused Prem Chund g2
Fauzi. They covered a distance of -10 KM, Thercafter 6-7 persons mel
them on the way., Those persons took out the ignition key from the
molorevele.  One of them put country-made revolver on his temporal
region. The person who was sitting behind him on motorevele cawght hold
of him by his collar, Thereafter his cyes were tied with a cloth hand and
they were directed to keep quite failing which they were threatened 10 be
killed, Thereafter their hands were tied by rope and they were Laken on
foot from that place. He covered distance of 2-3 KM and he was made 1o
sit in & place, He wus wearing four gold rings and wwas having mobile
phone and Rs, 4,000/~ Ra, 3,000, all these things were laken away. He
requesled those persons to let them go but they were told that they have
ahducted them (Flamne tumbhari pakad kar §ij, On being asked about
Achok, he was told that they have taken him from accused Ashok in licu
of Rs. 20,000/~ paid as advance and rest of money has to be paid. From
the voice of Ruvinder, he fell his presence there.

PW3 further deposed that he was lold that their Chief {mulhiya) would
come in the momine. He was kept in chain, ILis hands were licd with
angochha and his eyves were tied with band, Cotton was muerted in his
ears. Mothing was given except bread for eating. “ukhiva came; he and
PW6 were made to sit adjacent to each other. His eyes hand was remaved
and he was covered with cloth, He was not able to see the face of

mukhiva. He was provided a paper and pen, mukhiya asked him to write a
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letter demanding Rs, 10,000,000~ (rom his family in licu of his release.
Initially thev had talked about Rs.35.00,000/- therealler they came down
to Rs.25,00,000/~ and lastly he was directed to wrile Rs.10,00,000/ [or
his release for which he wrote a letter, Again his cyes were tied with a
band. He provided phone number of his brother in law. Subsequently he
was assured that they had talked with his family members and they would
be released within 3-4 days, PW6 was also forced to wrile a similar letter,
He was provided roti and chatni in the morning and evening. In case necd
of maturzl call, his chain was released little bit and again he used o be
brought at the same place. e remained conlined for about 22-23 days,
During this peried, 3-4 persons continuously guarded them with arms. He
was made to realize arms by putting such arms in his hands, When police
reached persons guarding them managed to escape. At that time, accused
Vinod was in the custody of the police. They were taken to local P& and
then brought to Delhi. On 28.12.2007 he visited PS New Ashok Nagar
with PW6 where he saw accused Prem Chand and he identified him as the
same person who has escorted him on maotoreyele along with other
associates.

PW6 Ravinder also deposed on the similar lines as deposed by PWS.

PWT Poonam, wite of Ravinder deposed thal she had received phone call
from him that he was going to Firorabad and will return within a day or
two. She deposed that on 14.09.2007 phone ol Ravinder wus [ound
switched off and on 15.09.2007 when she called, some person attended
the phone call who informed that Ravinder had been abducted by
criminals but he was rescued from them und that person asked her 1o
arrange Rs. 25,00,000/-, Thereafier she deposed about another ransom call
and the instructions given by the vallers and also deposed aboul the

ransom letters recelved.
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PWR Ot Ramesh was a witness W the arrest of the accused Prem Chand
@: Fauji in Court und proved his arresl memo and disclosure statement as
Cx PWEA and PWED respectively, PWS Shri. (BN, Pandey, T.d. MM
proved the TIP proceedings of accused Prem Chand @ Taupi =s Ix.
PWO/A 1o PWO/C. PW10 HC Mahavir was the duty officer who proved
the copy of the FIR as Ex PWL0/A.

PW 11 Ashok. brother-in-law of victim Ajay deposed that he had recelved
the ransom call regarding which he inlormed PW-1 Mahipal, PW12
Mavender wes the elder brother Ajuy who deposed aboul the abduction of
Ajay and Ravinder and the ransom call made by the calier. Ile further
deposed that the custody of victim Ajay was piven to him vide memo
Ex.PW12/A,

PW13 [IC Rambir Singh, the MHC (M) proved the entries made
Register No, 19 as Ex.PW 13/A and PWI13/EB. PWI1d ST Vinay Yaday
collected Lhe calls details  of mobile numbers 9871276142 of victim
Ravinder and 9971427767 of victim Ajay and of No. 9997436407 and
proved the same as Dx.Pwid/A to P A TIS.

PWw15 Insp. Ham Kishore took over investigation of this case on
19.09.2007 and he deposed that on 20.09.2007 he was handed over
ransam letiers by Shintu and Mahipal and he exumined the call details of
phone Wo. 8971427767 and 0007436407, He Rurther deposed about the
investigation done by him, during the time whan he reached Jaswant
Nagar to Agra and Firozabad. Ile further deposed about the arrest of
accused Vinod and recovery of two mabile phones from him and recovery
of both victims at his Inslance,

PW16 Ins. Arun Kumar was the main 10 and he deposed that on
16.00 2007 he recorded the statement of Muhipal vide Cx.PWI/A on

which he made his endorsement FxPW16/A and further provided Lhe
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portrait of accused Ashok which is Ex. PW16/R. He further deposed the
investization procecdings camied out by him. e further proved the
seizure memao of motareyele of vietim Ravindar as Tx PW16/C, specimen
handwriting of accused Vinod as FxPWIG6/1 and D2 and also proved
fe arrest documents of accused Prem Chand @ Fauji on 15.12.2007 who
was produced in Karkardooma Cowts by Lhe palice of PS5 Makhanpur,
District. Ferozabad, He further proved the FSL Report as Ex.C1 and
identified the case property.

PW17 Shyam Babu Verma the owner of motor cycle No. DL-85 ALl
4584 handed over by him w his cousin Ravinder which he ol on
superdari under orders of the Court. He proved the superdarinama s
Fx PWI1T/A and motoreyele as T PW17/ Article] . PW1E ASI Rajinder
Yingh was the [0 with regard w accused Ashok on 27.04.20009. he proved
his arTest memo as Fx PW1E/A.

PW10 8T Krishna Kumar Mishra from PS Matsena, [istrict Feroxabad.
UP had joined the nvestigation team of 51 Arm Kumar and Ins. Ram
Krishore along with other stalf on 04.10.2007. He deposed about the
arrest of aceused Vinod, he also deposed aboul the recovery of two
mobile phenes from him and the recovery of hoth the wictims, [le Turther
identified the case property in the Courl.

PW20 Sh, R.K. Singh, Nodal Officer, Bharti Alrtel Lud proved CDRs of
mohile Mo. 9971427767 and 9871276142 for the period from (1092007
to 10.00.2007 for Delhi Cirele and UJP West Circle. He also proved
customer application form, copy of 11 proot, cell 1D of these numbers as
Lx PW20/A to B, Ile also provided certificate required under Section
65B of India Evidence Act as Ex.PWZI/L.

On the basis of incriminating evidence against accused persons their

slatement. under Section 313 CrP.C. were recorded  Accused Ashok
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Kumar denied the entire evidence against him and took the defence of
false implication. He stated that he was lodged in Tinar Jail along wilh
PWS and used to watch TV along with him. Onee he had heaten him o
jail since then PW5 was having enmity with him snd had threatened Lo
take revenge.

Accused TPrem Chand @ Fauji also denied ermire evidence against hin,
Accnsed Vinod also denied enlire cvidence against him stating that he
was lifted from near subzi Mandi. Victims were apprehendsd a day hatore
and he was falsely implicated in this case.

Accused Vinod led defence evidencs and examined DW I Munesh and
DW2 Sanjay and took defence w prove his false implication.

To decide the present case in hand we are of the view that it is important
to discuss the role of all the accused persons. Accused Ashol insisted
WS 4o come with him to Ferozabad to assurc his wife that PW3 will help
him in estublishing his business al Delhi, PW6 being [riend of PW3 His0
accompanied them o Ferozabad, As per thelr plan, aceused Prem Chand
(@ Tauri and accused Vinod came there an the motoreyele and on the
point of a gun tnok PW6 on the motoreycle. [heir eves wers coversd with
cloth and hands were tied with a rope. Accused Vinod was apprehended
by the police onf>. 102007 from Sikora Marta Mandir, he made a
disclosure statement Ex, PW3/B, pursuant 10 the statement he gol
racovered PWS and PW6 trom the forest nearhy.  As per SL report
Cx.(1 ransom notes received by celatives of PW3 and PW6 were i
handwriting of accused Vinod.

On perusal of documents, testimonies of winesses and submissions of
hoth the counsel, we are of the view that one ovf the main charges agamst

accusad persons is for enterng inte a criminal conspiracy to abduct W3
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and PW6 for ransom. Section 120A of the Indian Penal Code defines
criminal conspiracy as under:
1204, Definition of eriminal conspivacy.—When two ar mure per-

sons agree to do, or cause o be done,—

£y am illegal act, or

(20 an act which is mot llega! by llegal means, yuch awn ggrecnent
is desipnated a criminal conspivacy: Provided that no agreement
XCEDPS (R agveement o conmmil an offence shall amount o a
criminal conspiracy unless some act besides the agreement is done
by ane or move parties o such ggregmenl 1 pursiance theneol
Fxplanation—It is immalerial whether the {llegal act i the
wltimate object of such agreement, or &5 merely incidental to Rt
abject. ”

42, The ingredients of the Scction 1208 are also proved in the presenl case as:

a) There was an agreement between the persons who are alleged to
consplre,

b1 The agrecment was lor an illegal activity,

¢} ‘The comman intention of the sccused persons was also proved.

d) All the accused have played there part in the act for achisving the
common purpose for their comimen benefits,

43. So far as the discrepancics in the statements of the witnesses are
concamed, we are of the view that it is not possible far a witness to
remember cach and every fact of the incident and the law in this regard i
well settled by the Apex Court in Bharwada Blioginhhat Hivfibhai v.
State of Gujarat: (1983) 3 SCC 217, ohscrved that:

" emvermch  imparionce camnot be attached  to minor
discrepancics, by and large o witness cannot be expected o
possess a photographic wmemory as i 5o happens that a wilness i3
overtaken by events. The powers af ehaervation differ from persol
ta person, Ordinarily o witness cannot be expected 16 recall
accurately the sequence of evenis which faken place in rapia
snecession or in o short time span. The relignee on swch smiall
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discrepaneies shall not cause ffnstice o Lhe wictims el s
grigvance aol.

(1 Krishna Mochi and Ors. vs. Staie of Bikar: { 2002 } 6 SCC 81, the
Hon'hle Apex Court heid as under:

“_Jf a whole body of tie lestimony (st he refected because the

u

witness was evidently speaking an Lt da some aspect, T v o he

Jeared thal administragion of criminal fustice wondd come fo 6 dead

1

stop. Witnesses just canhol help [n giving embroidery 10 4 SIOTY,
however trie in the main. Therefore, 1t ks to be gopraised (n each
case as to whal extent the evidence v worthy of acceplance, aril
merely because In some respects fiie Cowrt considers the same 1o A
insufficient for placing reliance o the testimeny of @ wilhess, i
does not pecessarily follow s a matler qf law thal 1Fomlis] he
disregarded in all respect as well The evidence hus to be sarisfied
with care. (e hardly comes Goross @ Wiess, whose evidence doey
o coptain a grain of wntruth or ol any rale exapgeration.
embroidery o embellivhmenis, A altempt has o be made 10
separate the grain from the chafi.”

MY

S iy aller of COMMON EXPErienee that in recent times there has
baen sharm decline of ethical valves i public life ever in developed
countrics much less developing oRe, Tike oups. wiiers the ratio af
decling iy higher. Even in ordingry cases, witniesges ave pat inclined
io depose or thelr eiidence is not found to be cradible by couris for
manifold reasons, (ne of the reasons may he tet they do not have
compage 1o depose aEainst an acensed beeause of tireals fo thelr
life, more s0 When the offenders are fab it criminaly or Righ-ups
i the Gevernment or closg b POWERS, which may be poliical,
economic oF GHEr POWErs fnclucding muscele power, A wilners may
ot stand the lest of cross-examination which may sometimes be
hecause he is a bucolic person and is not able wo understand the
guesiion pul to kim by the skilfil rogsecaminer ang ar times under
the stress of croRs-examination, certain QRawery are shatched from
hir. When a rustic or illiterate Wilmess frces an astule lawyer, there
iv hound to be imbalance and, therefare, mRor discrepancies have
to be ignoved, These days it is not difficull fo gain ver d wiiress oy
money power oF giving fim any other aliurance oF wiving Oul
hreats o dis (ife andior properfy ol thi inslance oF persons, TRiOF
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close to powers and pscle men or their associates. Such insfances
are alse Mol WRCGRIRGR where G withness s nol inefined to depode
because in ihe prevailing sncial siFncture he wanis 10 retin
Indifferent .

45, Substantially similar view was taken by [onole Apex Court in Keria and
Anr. V. State of Rujasthan: (2012 )10 SCC 433, the Apex Court heldd:

S s Court has repeatedly iaien the view that the discreparcies
ar improvements which di not materially affect the case of the
prosecution and are insignificant cannol be smade ihe basis for
douhiing the case of e proSeciiion. The courts wmay nal
concenirale too much on such discrepancies or IMprovements, The
purpase I 10 primarily angd elzarly sifl the chatf fram the greais arrit
Find out the rruih from the festomony af the withesses. Where it does
nat affect the core of the prosecution case, § woh diverepancy sherihd
ot be attached wadue significance. The wormal cowrse of
conduct would be that while narvaling a particular incident, fhere
Ay GO FIROE discrepancies. Such discrepancies may eveR in
lew render credential (0 IBE depositions. The jmprovementy o
sartations must essentially velate fo the material particulirs af the
proseculion cuse, The alleged fmprovements and variations maust be
chown with respect fo material porticwlars of the case el the
oecirrence. Every such improvemenl. not divectly reluted o the
pecurrence, Is not a ground o douht Hhe testivorgy of 4 Withess. The
credibility of a definile clrcumERes of the prosecition tuse camnrot
Le wegkensd with reference fo cuch minor or iignificant
improvements. Referenca in this regard can be maie o Hhe
uiglments af this Conrt in Kathi Bharat Vajsur and Anr. v, State of
Ghigarat: (2012) 3 SO 714, Narayan Chetanramm Chaelhory and
Anr v State of Maharashira: £2000) 8 SCC 437, 0P Chodna v,
Trivugi Narain Mishra and Ors.: (20013 2 8CC 2015 Sukhchain
Singh v. State of Harpana il Oesso o (2002) 3 5CC g

a6, In Prabhat Singh vs, Gyater Crl. A, 926 and 101072000, 422 and
4522000, 192:2011 apd 23042014, this Court abserved:

“71 The pringiple that can Le pufled o from Wi afaresaid
decisions are thatl miRay diserepuncies and inconsistencies canho!l
he given undug mporiance The Court has o iee whither
imeonsistencies o 0 the rood of the RATer and affect e
iruthfilness  af e witaesses, while  keepitg i wiew  that
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discrepancies dareé inevilable in the stafemeni of witnesses who
speak them after long lapse of time. "

47, In this case, the first lead was provided by gh Mahipal, PW-1, whao is the
peal brother of one of the victims, Ajay Pal, PW-1 has testitied thut on
15.9.2007, around 1100 a.m.. a persol had come 1o his shop and asled
for his brother Ajay, Upon asking, the said person his disclosed his pams
as Ashok. As his brother, Ajay, was hol in the shop, on his returmning PN -
| disclosed to him that 4 persor, by the name of Ashok, was asking about
Lis whercabouts, After ten or [iiteen mirtes the same person returned 10
the shop. PW-1 told his hrother, Ajay. that he was the same person whoe
had inoduced himself as Asholk. Thus. the presence and identily of
Ashok stands duly established as the person with whom the victim Wwas
tasl seen. PW-1 has further rastitied that on 15.9.2007 a telephane call hid
heer recaived by his hrother-in-law, Sh.Ashok Nagar. who informed himn
that someone was making cails from the phone of one, Ravinder, und was
asking for ransowm of Rs.2500 lakhs [or releasing P-| s brother and
Ravinder (the second Victm}. This witness has also lesrified that ne was
formed with regard Lo the place of delivery at Kachors Ghat, Hanuman
Mandir, Ftawah, This wimess has further teatified thar he was caulioned
(hat in case Police was infarmed his brother and Ravinder would be
illed. PW-1 had contacted the family members of Ravinder. who also
formed him that they had also received a phone call concerning demand
of ransom of Rs.25.00 lakhe, [his witness has also testified that he had
received a phone call at his PCO phone No.d448803 from the phane of
Ravinder, which was provided by his brother-in-law. PW-1 had attended
tpe call. The caller had demnanded R.25.00 lakhs in lieu o relesse of his
wrother, Ajay Pal, and Ravinder. pW-1 had lodged u report with the Palice

on 16.9.2007. He had narrated the entire facls o the Police. Statement ol
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PW-1 was recorded as PW-lfA, PW-1 hud also provided description ol
Ashok. PW-1 has also deseribed In his testimony regarding phone calls
received by him, PW-1 has als0 Lestified thal a ranson [etier Wil received

at his village by his hrother, Devender. The said ransom lotter wwas

12

delivered to the Police, which was seized by the Police vide mgma
N PW-1/B, which bears the signature of PW-1 at point &, PW-1 has also
restified that a similar leter had bean received by the Family of Ravinder,
which was also seized hy the Palice vide mema Lxhibit - 170, which
alsn hears his signature @t point B, The said letlers were in the
handwritdne of Ajay Pal and Ravinder. PW-1 nas also testified that on
4102007 Police had got recoversd Ajay Pal und Ravidner from Ttawab.
PW-1 has also identfied the hoth the ransom letters in the Court,

P11 was cross-examined in detail. we find that although iere were
some contradictions in his testimony but us fur as the Maln 135U¢s WETE
concemnead his testmany rermained unshaken.

PW-2. Sandeep Singh, had depased that Ravindor, one of the victims, 18
his maternal uncle and he was regiding with him since childhood at
Yillage Dagarpur. PW-2 was ong of the persons, who was receiving
ransom calls regarding abduction of his uncle, Ravinder. PW-2 hus
restificd that he had received & call al his shop from Prem Chand (@ Faujl,
who was demanding Rs.25.00 lakis, which amount wis tiy be delivercd at
Kachora Ghat, Tlamnman Temple. PW-2 was told that in casc iy
: formation was given to the Palice then botn (Ajay Pal and Ravinder)
would be killed. PW-2 had conveyed this message Lo his other family
members. His marernal aunt, Poonar Verma, aiso farmed that she had
received a telephane call oF ransom 1o the same elfect. PW-2 has also
confitmed that ob 16.9.2007 he along with Mahipal, brother ot Alay,

Achole Kumar, hrother-in-law of Mahipal; and some other nzighbours
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has

vizited Police Statlon Ashok Mugar, and a report wus made 10 the Police
on 16.9,2007.

PW-2 has further testified with rezard to the letier daliverad al his house
at Village Dagarpur. PW-2 hus identified the letter o be in the
handwriting of his maternal uncle, Ravinder, On receipt of Lhe letter, PW-
2 apain contacted the Tolice. On 19.9.2007 PW-2 was made o hear the
voice of Ravinder, who had asked him Lo accept the demand of the caller
and arrange money from all possible means. His matermal gunt, Poonam
verma, also talked to Ravinder. PW-2 also confirmed that & copy of the
ransom leter was handed over o the Police. PW-2 has also tegtified that a
similar letter had been received by the brother of victim, Ajay Pal.

(e lestimonics of PW-1 and PW-Z are celiable for the reason that hoth
ile witnesses have described In an dantical manner in which the ransem
calls were made and the ranson |ETers Were received. Both PW-1 and
PW_2 also testified the pluce where the ransam Money was Lo be deliverud
i o, al Kachora Ghat, Hanuman Temple. PW-2 has also piven a complete
description how the natructions of the caller were heing followed and
how the Police was it constant fyuch, PW-2 has also given the dates and
tirne when the phone calls were heing received.

The testimonies of PW-1 and PW-2 stand fully corrobuorated By the
estimany of the wvictim, PWw-3 Ajay Pal, whose restimony  we have
discussed n paragraphs aforegoing and the testimany of and PW-h
Ravinder, who deposed on the gimilar lines s PW-3.

PW-5, Ajay Pal (victim] has lestified the manner in which he hiud et
Azhol and how he had accompanied him as his prosence wes required to
asgure the wife of Ashok thal Ajay Pul was a well-wisher and would help
hin in connection with business at Lelni, as his wife was not sausfied that

Ashok had any connection in Delni and NOLDA, PW-3 had given d
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complere description of how he. Ravinder and the appellant Ashok
travelled to Firozabad, He has also corroborated the testimony of PW-1
with repard to the factum of Asholk coming to the shop af PW-1 and
enquiring about PW-5. e has also testified how the three (he, Ravinder
and Ashaok) proceeded for Firosabad by hoarding & bus rom Apand Vihar
ot avound 3,00 or 3.30 pm and a bus from Elagh. The victim has given a
complete deseription that how he and Ruvinder were made o sit on the
motorcycle. One motoreycle was being driven by the appellant, Vinod.
and the other motoreycle was being driven by Prem chand @ Fauji- PR3
and Ruvinder were made fo sit in between onl the motoreyele, After eight
or hine kilometers 6-7 persons met them, The motoreyeles were slowid
down and the lgnition keys were taken of . One of the persons had put 4
country made pistol on the temporal region of PW-5. PW-5 has further
testified that their eves were lied with & cloth and hands were tied wilth a
rope. They were taken on ot Tor a distance. The way Wwas roueh and
having pits and helghts at several places, All the belon pings of PW-5 were
cemoved, PW-3 has also testified thar he was informed that they were
handed over to them by Ashok in lieu of Ra. 20,000/, which was paid as
advance. This witness has alse given a vivid deseription of the mammer in
which he was made 1o write the ransoim leter and the manner in which bis
hunds and eves were ted. PW-3 identitied the ransom letter which was
sot written by him

PW-5 also identified the appellant, Prem Chand @ Faujl, as the parso,
who had escorted him on motoreyele along with olher associates.

PW-6, Ravinder, has corrohorated the evidence of Pw-3. PW-6 has
Lestified and continmed that a bus was boarded from Anand Vihar to Etaah
ard from Trah again bus was taken Tor Tundla, PW-6 has also testilied oo

the lines of PW-3 with regard to the (manfer in which he and Ajay Pal

Crl A Mo, 149303 T804 1352001 Poge I7 of Hi



were made to sit in belween on the motoreyele. PW-6 has identified
appellant, Vinod., PW-6 has also testified the manner In which a country
made pistol was put on his temporal rejoin; his hands were lied and eyes
were covered: the manner in which the persons were addressing each
other L.e. Chotta Fawji, Bada Fauji, Chela Ram, Prem Chand, etc, I"W-6
has also identified the letter written by him demanding ransom money for
his release, PW-6 has also identified Prem Chand @ Fauji as the person,
who had taken them on the motoreycle.

PW.-7, Poonam, wife of Ravinder Kumar, has also confirmed that she had
received a phone call from her hushand, who informed her that he would
he woing o Ferozabad and would return in one or vwo days. PW-7 had
tried o contact her husbhand bul his phone was switched off, PW-7 has
testified that she was informed by the phone of Ravinder that he had been
abducted. PW-7 has confirmed that she was directed o arrange Rs, 2500
lakhs and also confinmed about the place, being Kachora Ghal. Hanuman
Temple, where the money was to he delivered. PW-7 conlirmed the
manner in which she was threatened that in case Paolice was informed
Ravinder and Ajay would be killed, This witness also confirmed receipt of
ransom lelter.

Based on the testimonies of PW-1, PW-2 and PW-7, being close lamily
members of the victims, and based on the westimenies of PW-5 and I'W-6,
being the victims, there is no room for doubt to reach the conclusion thal
the victims, PW-3 and PW-6, were lidnapped for ransam. The victims
were put under [ear that in case the ransom amount was not paid, they
would be killed. Similar threats were extended to the family members of
the victims. ‘The victims were made to write runsom letters, which were
delivered to their family members. Their testimonies #lso leave no romm

for doubt that constant phone calls were being made to their femily
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members, Bs.25.00 lakhs was being demanded wwards ransom and the
family members were being threatened that in case Police was informed
bath, Ajay and Ravinder, would be killed,

The witnesses have not made any contradictions with regard to the main
iszues such as the amount of ransom, the place where the MONey was o be
delivered, the date when the Police was informed. the manner of phone
calls and the kind of language used. Similarly both the victims have given
an almost identical deseription about the manner in which they were
kidnapped, how they reached Firozabad and then Eigh, their further
Journey on motorcycle, and the manner they were kept with their hands
tied and eyes covered. The victims and their family members have also
given @ consistent deseription of the ransom letters, which stand duly
identified by PW-3 and PW-6, respectively,

PW-3, HC Naresh, has testified the manner in which he along with SI
Arun Kumar, Inspector Ram Kishore and other Police Staff reached
Police Station Matsena, District Firozabad; the manner in which the
Police puarty was divided into two teams consisting of four members in
each team; the manner in which Vinod, one of the appellants, was over-
powered; aboul the mobile phones including |.(3 Phone, which belonged
to Ruavinder, which were recovered from him, and hased an the disclosure
of Vinod, Ravinder and Ajay were recovered from the forest of Sikora,
P'W-3 has also proved the arrest memo of Vinod and his personal search,
being Exhibit PW-3/C and PW-3D. respeciively. PW-3 has also
conlirmed that the victims were found ted with ropes and their eves werc
also covered with cloth, an identical deseription given by the vietim

themseives.
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60, PW-3 has also identified the towel, two mobile phones and two rope
pieces made of jute, which were used o tie up Lhe victims and the mobile
phones used to make ransom calls.

61. We may also nolice at this stage that the accused persons had refuscd to
take part in the TTF,

62.  Another witness, PW-11, Ashok also testified that that he had received o
phone call on 15.9.2007 after confirming that he was brother-in-law
{Behnoi) of Ajay, he was informed that Ajay and Ravinder had heen
abducted and Rs.25.00 lakhs were demanded in liew of their releasc.

63, After perusing the judgments referred to in the paragraphs aforegoing arid
taking into consideration the facts and clreumstances of the present case
as well as the criminality of the offence of the appellanis, we are of the
considered view that the decision rendered by the learned Trial Court in
the present case is just and praper and any interfercnce therein by this
Court might cause injustice to the viclims of the present case.

64 In wiew of the uhove, the appeals do nol present special features
warranting any interference by this Court, The appeals are devoid of any
merit and are, accordingly, dismissed,

5. Copy of this judgment be sent Lo the Superintendent, Jail for mlormation

of the appellants. Trial Court Record be sent back along with copy of the

judgment.
(7. 8. SISTANI, J.
el SANGITA DIINGRA SEHGAL, 1.
“" _ FEBRUARY, 2016 grinsr 52,
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