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IN THE HIGH COURT OF DELHI AT NEW DELHI
CRL.M.C. 3044/2016, Crl.M.A. N0s.13088-13090/2016
RAMESHWAR .. Petitioner
Through  Mr.A.K. Sarnaand Mr.K.P. Rgora,
Advs.

Versus

THE STATE (GOVT OF NCT OF DELHI) & ANR..... Respondent
Through ~ Mr.Amit Chadha, APP with SI Ram
Pal Singh, PS Niha Vihar.

CORAM:

HON'BLE MR. JUSTICE P.S.TEJI
ORDER

% 24.08.2016

Arguments heard.

The present petition has been filed by the petitioner under
Section 482 Cr.P.C. seeking quashing of FIR No0.105/2011, under
Section 307 IPC, Police Station Nihal Vihar and consequent
proceedings arising therefrom as well as cross case bearing CC
No0.54/3/11 on the basis of compromise arrived at between the
petitioner and the injured Sonu Shukla (respondent no.2-herein).

The record reveals that it is alleged against the petitioner that
on the day of incident, he gave a blow of ice poker on the chest of the
injured Sonu Shukla. As per record, the injured suffered stab wound
with a poker for which the FIR under Section 307 IPC was registered.
As per the statement of the complainant and the medical record of the
injured, he received stab injury on his chest caused by sharp edged



weapon and the role attributed to the petitioner falls in the category of
attempting to commit murder.

As per the ratio of judgment of Hon'ble Apex Court in the case
of Gian Singh v. State of Punjab (2012) 10 SCC 303, it was
observed that :

“54. Where High Court quashes a criminal
proceeding having regard to the fact that
dispute between the offender and victim has
been settled athough offences are not
compoundable, it does so as in its opinion,
continuation of criminal proceedings will be
an exercise in futility and justice in the case
demands that the dispute between the parties
IS put to an end and peace is restored;
securing the ends of justice being the
ultimate guiding factor. No doubt, crimes
are acts which have harmful effect on the
public and consist in wrong doing that
seriously endangers and threatens well-being
of society and it is not safe to leave the
crime- doer only because he and the victim
have settled the dispute amicably or that the
victim has been paid compensation, yet
certain  crimes have been made
compoundable in law, with or without
permission of the Court. In respect of
serious offences like murder, rape, dacoity,
etc; or other offences of mental depravity
under IPC or offences of moral turpitude
under special statutes, like Prevention of
Corruption Act or the offences committed by
public servants while working in that
capacity, the settlement between offender
and victim can have no legal sanction at all.
However, certain  offences  which
overwhelmingly and predominantly bear



civil flavour having arisen out of civil,
mercantile, commercial, financial,
partnership or such like transactions or the
offences arising out of matrimony,
particularly relating to dowry, etc. or the
family dispute, where the wrong is basicaly
to victim and the offender and victim have
settled al disputes between them amicably,
irrespective of the fact that such offences
have not been made compoundable, the
High Court may within the framework of its
inherent power, quash the crimina
proceeding or criminal complaint or F.I.R if
it is satisfied that on the face of such
settlement, there is hardly any likelihood of
offender being convicted and by not
guashing the criminal proceedings, justice
shall be casualty and ends of justice shall be
defeated. The above list is illustrative and
not exhaustive. Each case will depend on its
own facts and no hard and fast category can
be prescribed.

In view of the law laid down in Gian Singh’s case (supra), this
Court is of the considered opinion that no case for quashing the FIR
In question is made out as the offence in the present case falls in the
category of grievous offence.

Consequently, the present petition and application, if any, are
hereby dismissed.

P.STEJI, J
AUGUST 24, 2016
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