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CSEEKsS™NGH Petitioner
Thiough:  Ms. Madhumita Bhattacharjes, &dv.
Yersus _
TNION OF INDIA ANDORS L. Respondents

Threwweh:  Ma. Suprana Srivatava, Adv. for R-1.
Mr. B.D. Wakhéeja, Adv, for R-2.

_ Dr. 85K, Rumar, Adv, for -3,

CORAM: '

HON'BLE MR. JUSTICE EAJIV SAHAT ENDLAW
' DORDLER
Y it.05.2016

OM No 1652172016 (far exemption)

1, Allowed, subject to just exceplioms.
2. The applicution is disposed of,
W.P(C) No. 3892/2016

-

3. The petition Impugms the clmtiu.ﬁ: c;f the respomdent no3 CS Rajiv
Bajsj to the Council of the respondent no2 The Instiute of Company
Secretaries of India wnd seeke the relief of getting axide of Lhe said Elﬂc.tiﬂn.

4. The counsel for the petitioner has fally handed over a copy of the
order dated 26™ April, 2016 of dismissal of W.P{L) _Hu.SIEHIEIIJlE alao
. challenging the same election and has further fairhr stated that the case of
the peritioner herein is not different fronm that of the puLiLiuria:r Hilender
- Kumar Mehta 1o W.R(0) Mo 31282016 save that it was also a plea of the
petitioner herein that the respondent no.3 C8 Rajiv Bajaj was also guilty of
practicing vundue influsnce within the meaning of Rule 42{4}(11} of the

Company Secretaries (Election to Lhe Council) Rules, 2006.
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5. Ruls 42 supm concorns: “Disciplinary action agalnst member in
contection with sonduct of elections™ and Section %2 Ha) of the Compuny
Secrefyries Act, 1980 disputes listed wherein only are to be referred to the
Eleetion Tribunal constituted under Section 104 of the Act, does not list the
sume a8 an election dispute. Thus the remedy 1:1_“,._1;11:_3 jretitioner for the nndue
influence 1f any practiced by the respondent no.? C8 Rajiv Bajaj in
- eonneclion with the conduct of the slection is o lake sleps for initizting
.__ldi:i.{:iplinar}-' action against the respondent ne.3.

b, Save for the aforesaid, the petifion is dismissed for the same reasons

tor which W.PA{C) No. 31282016 was dismizssed.

7. The petitioner shall be eutitled to in accordance with law pursue the
remedy with respect to misconduer in connection with the clection i any
conunitted by the respendent no.3 C8 Rajiv Bajyj. The petitioner shall also
be entitled to malee representation for amendment of the Rules.

M cosls,

RAJIV SAHAT ENDLAW, J
MAY 06, 2016
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