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Slale
Mr.Abhinav Agnihetri, Advocate for
R2 &3
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STATEL (NCTDELHD &ORS .. Respondents
Through:  Mr.Avininder Singh, A.5.C. [or the
slate
Mr.Abhinav Agnihotri, Advocate for
R-2&3
CORAM:
HON'BLE M5, JUSTICE PRATIBHA RANI
ORDER
N 31.03.2016
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I.  The present wril petiivns have been filed by the Petitioners under

Articles 226 of the Constitution of India read with Section 482 of Cr.P.C. for
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quashing of FIR No. 0013/16 registered under Seclions 384/420/506/1 20

IPC, registered at P8, Barakhamba Road, New Delhi and consequential

proceedings ansing therefrom.
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3.

The facts of the case as mentioned in status report are as under:

It iy submitted thai case FIR No. 1316 dated 020216 'S
FIELH2T06120-B TPC PS8 Barakhambg Road New Delhi wos
registered o the complatnt of Sk Pradeep Kumar Deb alleging
therein that during September, 2001, he along with his wife Mrs. Remn
Deb,  purchased two piece of agriculivre land at  Rishikesh
Liavakhand from Petitioner No. 1. The area measuring 092 acres,
valred at €1, 20,000 was perchased by him for which a registered sale
deed was evecuted on 0092001 Another plece of land area
mesuring 2.96 acres, valued of $,00,000 was purchased in the name
of his wife namely Renu Deb for which an agreement to sell was
exectded on O1A0% 2000, The Petitioner No. I also executed a GPA in
favour of ore Shiv Daval Rai & kept assuring the Complainant that
that he will register this land in the name of Renu Deb through Shiv
Dayed or hipself whenever she wants, Possesvion way taken over by
Ray Singh and his wife. Thereafter, complainant has been constantly
requesting Petitioner No. | to execute the sale deed in favour of Renu
Deb but he has been wvoiding the same by giving one or other
unsdiisfactory excuses.

Aller registration of the TIR in question, the parties reached an

amicable seftlement and the said terms are drawn in writing in terms of the

Memorandum of Understanding dated 27.02.2016 which is filed along with

this petilion as Annexure P-3, Affidavil regarding amicable scttlement

belween respondentsicomplainants and petitioners have also been placed on

reeord by respondents/complainant in court today,

4.

Bespondent Nos.2 & 3/complainants are present in Court today. They

submit thal they have amicably settled the dispute with the Petitioners and
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are not interested in prosecuting the Petitioners and submit that the said LR

and all proceedings emanating therefrom may be quashed.

Lk

Oflences  punishuble under Sections 384/120-R  [PC are pon-
compoundable otfences. Tn the decision in the case of Gian Singl v State of
Punjab & Anr. 2012 (9) SCALE 257 the throe Judges Bench of the
Supreme Court dealing with the issue ol quashing of FIR has observed as

uhder:-

37 The position that emerges from the above discussion can be
summmarised thus. the power of the High Court in quashing a criminal
proceeding or FIR ar complaing in evercise of iy inherent furisdiction
is distinel and different from the power given fo a criminal eourt for
compownding the offences Under Section 320 uf the Code. Tnherent
power is of wide plenitude with no statutory Hmitation but it has to be
exercived in aecord with the guideling engrafied in such power viz, (i
to secure the ends of fusiice or (i) to prevent abuse af the process of
ary: Cowrt. I whai cases power to guash the criminal praceeding or
complaint or F.LR muy be exercised where the affender and viciim
have  seliled  their dispute would depend on the Jacis  and
circumstances of each cave and mo colegory can be prescribed
Heowever, before exercise of such power, the High Court must hove
due regard to the natwe and graviyy af the crime. Heinous and
serious offences of mental depravity or offences like murder rape,

dacoily, ete. cannot be fittingly quashed even though the vietim or
victim's family and the affender hove settlod the dispute. Such offences
are wol private i onatire and have  serfous empact on o sociary

Similarly, any compromise between the vietim and affernder in relation
to the offences under special statutes ke Prevention af Corruption
Act or the offences commitied by public servants while werking in that
Capacity elc: cannot provide for any basis for guashing crimingl
proceedings imvolving such offences. Bur the criming! cases having
averwhelningly and pre-dominatingly civil Sevour siand on different
Jooting for the purposes of quashing, particularly the offences avising
Srom commercial, financial, meveantile, civil Partpership or such like
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ransactions or the offences arising out of matrimony relaiing io
dowry, efe. or the family disputes where the wrong is basically privare
oF personal {n nature and the pariies have resolved their entire
dispute. In this category of cases, High Court may quash eriminal
proceedings i in irs view, because of the compromise between the
affender and victim, the possibility of conviction is remote and beak
and continuation of crimingl case would Pl accused fo great
uppression and prefudice and exireme jnfustice would be caused to
i by not guashing the crintingl case despite Jull and complere
settlement and compromise with the victim. In other words. the Hizh
Cowrt must consider whether if would be unfair or contrary lo the
interest of fustice io continue with the criminal proceeding  or
contimuation of the criminal proceeding would tantamount 1o abuse af
process of law despite settlement and compromize between the viciim
ard wrongdoer and whelther to secure the endy af justice, if is
apprupriate that criminal case is put to an end and if the answer to
the above guestion(s) is in affirmative, the High Cowrt shall be well
wWithin iis furisdiciion to guash the criming! proceeding.

6. In view of the aforesaid compromise arrived at belween the partics, |
am of the considered view that no uselul purpose would be scrved by
conlinuing the criminal proceedings against the Petitioners, which will only
he an exercise in fulile and wastage of precious time of the Court,

7. Accordingly, the pelitions are allowed and TIR No. 001316
registered  under Sections  3844200306/120-B  1PC, registered at P.S.
Rarakhamba Road. New Delhi and consequential proceedings  arising
therefrom is herchy quashed subject 1o depasit ol cost by the Petitioners

herein,

Crder dlusii. m

PRATIBHA RANI, JI.
MARCH 31, 2016

‘et Vhkane”
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