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The challenge in this writ petition is to the notice issued by the 

respondent Income Tax Department on 28.03.2013 under Section 

147/148 proposing reopening of completed assessment for the 

assessment year 2006-07. 

  The assessee is a consultancy concern and had advised local 

authorities in Chennai and Karnataka on the formulation and 

implementation of sewage disposal projects, in the field of water 

supply distribution and water management.  

 Notice for re-assessment is based upon the opinion of the 

Assessing Officer. 

 The records revealed that a completed assessment was after 

scrutiny of the materials on record under Section 143 (3).  The 



opinion based upon which notice has been issued ex facie reveals that 

there was no fresh material to propose it or leading the Assessing 

Officer to conclude that on account of suppression of material facts 

Income Tax Department has escaped assessment for the relevant 

assessment years. The law declared by the Supreme Court in CIT v. 

Kelvinator of India Ltd., (2010) 320 ITR 561 (SC) is clear that in the 

absence of tangible material on which the Assessing Officer proposes 

to take a fresh look under Section 147/148, reassessment is 

impermissible.  In this case, the Revenue had specifically queried the 

assessee with respect to its two projects and the income derived 

therefrom.  Consequently, the reopening of the assessment is without 

authority of law and beyond the ambit of Section 147/148. 

 The impugned notice and proceedings are resultantly quashed. 

 The writ petition is allowed.  
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