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OF DELHI AT NEW DELHI

..... Petitioner

Mr.S. K. Ral, Advocate
Mr.Sved Rehan, Advocale

e REspondents
MRS Kundu, AS.C. lor the State
with Mr. Ankit Kumar Gulia,
Advocate with 81 Sanjeev Choudhary
PS Vasant Vihar
Mr Vinod Kumar & Mr.Jaskaran
Singh, Advs, for complainant’/R-2

e Petilioner
Mr.Syed Rehan, Advocate

... Respondents
Ms.Nandita Rao, A.5.C, for the State
with Ms.Srilina Roy & Ms Neha
Dhir. Advocates with 81 Sanjeev
Choudhary PS Vasant Vihar
Mr Vinod Kumar & Mr Jaskaran
Singh, Advs, for complainant/R-2

HON'BLE MS. JUSTICE PRATIBHA RANI

ORDER

Y

12.02.2016

1. The present writ petitions have been filed by the Petitioner under

Article 226 of Constitution of India for quashing of case FIR No.234/201 1,
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under Sections  498-A/406054 TPC, PS5, MNebh Sarm. Delhr and FIR
M0.33/2013, under Sections 471/420/467/468/34 1PC, P.S. Vasant Vihar,
Delhi on the basis of seltlement.
2. DBrief facts. as stated by the Pelitioner in the present petilions, are that
on 3™ July, 2010, the marriage of the Petitioner and Respondent no. 2 was
solemnized according to Hindue rites and ceremonies. However, no child
was born out of the said wedlock, That due to some temperamental
differences, the Pettioner & the Respondent no. 2 could not continue with
their matrimonial tie & the Respondent no. 2 left the company of the
Petitioner on 6 November, 2010, On 19™ October, 2001, respondent no, 2
made a complaint against the petitioner before 'S MNeb Sarai, South District,
Drethi and the Police later on registered an FIR No.254/201 1 under Sections
408-A/906/34 1PC. However, in FIR No.254/201 1, alier [ailing to get bail
from Metropolitan Magistrate, the pelitioner finally got bail on 13"
February, 2012 from this Court. Thereafier, on 6" February, 2013,
respondent No.2 made another complaint against the petitioner alleging that
petitioner sold the bike given to him at the time of marmiage through forged
signature and the said complaint was later on registered into FIR
No.33/2013 under Section 420/467/468/471/34 TPC.
3. Leamed counsel for the petitioner submits thal on 15" October, 2015,
the marriage of the Petitioner and Respondent no. 2 has been dissolved by
mutual consent. A copy of the deerce dissolving the marriage between the
Petitioner and Respondent No.2 has been annexed with the petition as
Annexure *P-5" and in term of said scitlement, the Petitioner is handing over
¥ 3 lakhs 1o the Respondent no. 2-complainant by way of pay order, today in
Court, a copy o which has also been placed on record.
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4. Respondent No.2 s present in Court along with her counsel and
acknowledpes the receipt of Bankers Cheque of € 3,00,000/-. She submits
that she has no objection it FTRs in question are quashed.

o Counsel for the State submits that since it 15 a matrimonial dispute and
the parlies have setlled the matler, appropriate order may be passed by this
Court.

6. The FIR No. 254/201 ] registered at P.S. Neb Sarai, Delhi and FIR
W 337200 3 registered at P.S. Vasant Vihar against the present petitioner arc
tor committing the offences punishable under Sections 498-A/406/34 1PC
and 420/467/468:M471:34 TPC respectivelv.  Ollences  punishable under
Scction 498-A/467468/47] 1PC are non-compoundable offence. In the
decigion of Gian Singh v State of Punjub & Anr, 2012 (%) SCALE 257, the
three Tudges Beneh of the Supreme Court dealing with the issue of quashing

of FIR has observed as under:-

“57. The position that emerges from the above discussion can be
summarised thus, the power of the High Court in quashing a criminal
mroceeding or FIR or complaint in exercise of its inherent jurisdiction
is distinet and different from the power given to a criminal court for
compounding the offences Under Section 320 of the Code. [nherent
power is of wide plenitude with no statutory limitation but it has fo be
exercised in accord with the gwideline engrafied in such power viz; (i)
tn secure the ends of fustice or (i1} lo prevent abuse of the process of
any Court. In what cases power to quash the criminal proceeding or
compluim or F.ILR may be exercised where the affender and victim
have seftled  their dispute would depend on the focts  and
circumstances of each case and wo category can be prescribed
Hiwever, before exercise of such power, the High Court pust have
due regard to the nature and gravity of the crime. Heinous and
sevious offences of mental depravity or offences like murder, rape,
dacoity, ete. cannci be fittingly quashed even though the viclim or
viciim's family and the offender have settled the dispute, Such offences
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are nol privale in nature ond hove serious impact on society.
Similarly, any compromise between the victim and affender in relation
to the offences wnder special statures ke Prevention of Corruption
Act or the offences committed by public servanis while working in that
capacily efe; cannol provide for any basis for gquashing criminal
procesdings involving such offences. But the criminal cases having
overwhelmingly and pre-dominatingly civil favour stand on different
Joating jor the pwrposes of quashing, particularly the offences arising
Srom commercial, financial, mercantile, civil, partership or such like
fransactions or the offences arising ouwt of matrimony releting o
dowry, efe. or the family disputes where the wrong is basically private
ar personal in npature and the parties have resolved their entive
dispute, In this category of cases, High Court may guash criminal
proceedings i in ity view, because of the compromise between the
offender and victim, the possibility of conviction is remote and bleak
and comtingation of crimingl case wonld pt accused fo grear
oppression and prefudice and exireme injustice would be caused io
him by not guashing the criminal case despite full and complete
seftlement and compromise with the victim. In other words, the High
Court must consider whether it wondd be unfair or conirary 1o the
interest of justice to continue with the criminal proceeding or
continuation of the crimingl proceeding would tantamount to abuse of
process of law despite setifement and compromise between the victim
and wrongdoer and whether to secure the ends of justice, it s
appropriate thal criminal case is put to an end and if the answer lo
the abave question(si is in affirmative, the High Court shall he well
within its furisdiction to quash the criminal proceeding. ™

7. Leamned counsel for the petitioner and complainant submit that afler
the matler in dispute has heen amicably settled between the parties, no
purpose would be served in prosecuting the petitioners, therefore the FIR in
question and eriminal proceedings emanating therefrom may be quashed

& In view ol the aforesaid amicable setilement arrived al between the
parties, T am ol the considered view that no useful purpose would be served
by continuing the criminal proceedings against the Petitioners, which will
only be an exercise n fulile and wastage of precious lime of the Court.
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9. Accordingly, the petitions are allowed and FIR No.254/2011, under

sechions 493-A400/34 TPC, TS, Neb Sarai. Delhi and FIR No.33/2013,
under Sections 471/4200467468/34 TPC, P.S. Vasant Vihar, Delhi are

l@&!i;mﬁ& RANIL L

hereby quashed.

Order elasii.

FEBRUARY 12, 2016
.FI'EE
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