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IN THE HIGH COURT OF PUNJAB AND HARYANA AT
CHANDIGARH
108
CWP No.7559 of 2016
Date of Decision:26.04.2016

M/s Sai Speciality Hospital and others ....petitioners
Versus
Punjab and Sind Bank and another ... respondents

CORAM: HON'BLE MR.JUSTICE S.J.VAZIFDAR, ACTING CHIEF JUSTICE
HON'BLE MR.JUSTICE ARUN PALLI

Present: Mr.Rohit Suri, Advocate
for the petitioners
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S.J.VAZIFDAR, ACTING CHIEF JUSTICE (ORAL):

The petitioners had filed a SA to challenge a notice
under Section 13(4) of the Securitization & Reconstruction of
Financial Assets & Enforcement of Security Interest Act, 2002 (for
short 'SARFAESI Act') and subsequent proceedings. Prior thereto,
the petitioner had agreed to pay a sum of I 1.45 crores before the
Lok Adalat. The order of the Lok Adalat is dated 14.02.2015. The
amount has admittedly not been paid. It is only thereafter that the
SA was filed under Section 17 of the SARFAESI Act.

As recorded in the impugned order, the sale of the
property was fixed on 23.02.2016 and the application had been filed
only on 29.02.2016. The petitioner has not even sought the
particulars regarding the sale from the respondents. In the
circumstances, we are not inclined to grant an injunction against

a third party without even knowing who the third party is.
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The petitioner must first ascertain the necessary facts and if
necessary avail the alternate remedy of an appeal under the
SARFAESI Act or file a fresh application for interim relief relating to
the auction before the Debt Recovery Tribunal.

The petition is accordingly disposed of.

(S. J. VAZIFDAR)
ACTING CHIEF JUSTICE

(ARUN PALLI)
JUDGE
April 26, 2016
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