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IN THE HIGH COURT OF PUNJAB AND HARYANA AT
CHANDIGARH

CWP No.6377 of 2016
Date of decision: 27.04.2016

Badan Singh

... Petitioner
Versus
State of Haryana and others
... Respondents
CORAM: HON’BLE MR. JUSTICE S.J. VAZIFDAR, ACTING CHIEF JUSTICE
HON’BLE MR. JUSTICE ARUN PALLI
Present:  Mr. Rajesh Khandelwal, Advocate
for the petitioner.
*k%
1. Whether reporters of local papers may be allowed to see the
judgment?
2. To be referred to the reporters or not? YES
3. Whether the judgment should be reported in the digest?

*k%k

ARUN PALLI J.

A writ in the nature of certiorari is prayed for to quash
the orders, dated 23.10.2013 (Annexure P6), vide which the
residential site that was proposed to be allotted to the petitioner
was cancelled; dated 29.04.2015 (Annexure P10), whereby the
appeal preferred against the said order was dismissed by the
appellate authority; as also dated 16.02.2016 (Annexure P12), vide
which the revisional authority dismissed even the revision filed by
the petitioner. And also a writ of mandamus, directing the
authorities to consider the claim of the petitioner, alternatively, for

allotment of a plot in 4-8 marlas category.
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Petitioner had applied for allotment of a plot measuring
14 marlas in the Defence Category (DEPER/Pafor). He succeeded in
the draw of lots and consequently a plot bearing No.97, Sector 5,
Rohtak (DEPER/Pafor category), was earmarked by the authorities
for the petitioner. Vide letter dated 15.02.2013 (Annexure P1), he
was required to furnish the requisite documents, in original, in
support of his claim so that a regular letter of allotment could be
issued in his favour. Petitioner submitted the documents on
01.03.2013. But, on scrutiny, it was found that the petitioner had
retired on 01.06.1990, as Ex-serviceman SI, and, thus, he was not
eligible to apply for a 14 marlas plot. And he could seek allotment
only in 4 to 8 marlas category. Petitioner was afforded an
opportunity of personal hearing on 04.09.2013 and then on
11.10.2013, to explain his position, which he did not choose to
avail. Resultantly, Estate Officer, HUDA, Rohtak (respondent No.4)
cancelled the proposed allotment and forfeited 10% of the amount
deposited by the petitioner. That is how, appeal as also the revision
filed by the petitioner against the said order were also dismissed.
However, the revisional authority ordered refund of the earnest
money deposited by the petitioner with interest, for the site was
cancelled only on account of his ineligibility. Concededly, the
petitioner had applied in the wrong category and, thus, the only
and the inevitable option before the authorities was to cancel the

proposed allotment.
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Records show that before the draw was held, the
registration number, size and the categories in which the
applicants had applied were uploaded on the website of the
authorities (HUDA). And vide a public notice, published in the
newspapers, the applicants were requested to check the necessary
details set out in their applications, so that in the event of any
error, the authorities could be informed to rectify the mistake.
Concededly, petitioner never intimated the authorities that he had
applied in a category for which he was not eligible. Further, in
terms of the conditions set out in the information brochure, the
applicants were not required to submit the requisite documents, as
regards their eligibility, at the time of submission of their
applications, for those were to be furnished, after the draw, by the
successful applicants only. And, a regular letter of allotment was to
be issued, only to those, who were found eligible and entitled
thereto. Thus, it was not a case, where even though the petitioner
had wrongly applied in a 14 marla category, but the authorities
could still detect the error after sifting through the documents
appended with his application. Undoubtedly, petitioner succeeded
in the draw, and furnished the requisite documents for scrutiny.
For, he was concededly ineligible to seek allotment in 14 marlas
category, his claim was rejected. The prayer in the alternative; that
the authorities be directed to allot a plot admeasuring 4-8 marlas
to the petitioner, also lacks conviction, for the petitioner never
applied in the said category. The authorities cannot be accused of

any lapse, for petitioner is the victim of his own negligence.
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That being so, we are dissuaded to interfere with the
discretion exercised by the authorities, in exercise of extraordinary
jurisdiction under Article 226 of the Constitution of India. The

petition being devoid of merit is accordingly dismissed.

(S.J. VAZIFDAR ) ( ARUN PALLI)
ACTIN G CHIEF JUSTICE JUDGE

27.04.2016
Rajan
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