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IN THE HIGH COURT OF PUNJAB AND HARYANA AT CHANDIGARH

CWP No. 2925 of 2016

Date of Decision: 15.2.2016

M/s S.M. Constructions, Ludhiana

....Petitioner.
Versus
State of Punjab and others
...Respondents.
1. Whether the Reporters of the local papers may be allowed to see

the judgment?
To be referred to the Reporters or not?
Whether the judgment should be reported in the Digest?

SIN

CORAM:- HON'BLE MR. JUSTICE AJAY KUMAR MITTAL.
HON'BLE MRS. JUSTICE RAJ RAHUL GARG.

PRESENT: Mr. Aman Bansal, Advocate for the petitioner.

AJAY KUMAR MITTAL, J.

1. In this writ petition filed under Articles 226/227 of the
Constitution of India, the petitioner has prayed for issuance of a writ in
the nature of mandamus directing the respondents to issue the
certificate of no deduction and for restraining from initiating any action on
various clients of the petitioner for not effecting TDS in view of the
judgment dated 26.10.2010 (Annexure P-2) passed by this Court.
Further, a writ of mandamus has been sought directing the respondents
to refund the excess TDS.

2. The petitioner is engaged in construction business and

undertakes execution of works, contracts for different persons including
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Public Sector Undertaking, State and Central Government Departments.
One letter of intent dated 2.12.2015 (Annexure P-1) has been issued in
the name of the petitioner by Adani Logistic Limited, Gurgaon for the
civil works for Multi Model Logistic Park at Killaraipur, Ludhiana. The
petitioner is duly registered with the respondent-department under the
Value Added Tax Act, 2005 (in short “the Act’) having Registration No.
03812113480. This Court in CWP No. 14797 of 2010 (Larsen and
Toubro Limited v. State of Haryana and others) decided on
26.10.2010 (Annexure P-2) wherein validity of statutory provisions of
sales tax law in Punjab and Haryana for deduction of tax at source out of
payment made to contractors for execution of works contracts involving
transfer of property in goods at specified rate was challenged, had held
Section 27 of the Act and Section 24 of the Haryana Value Added Tax
Act, 2003 as ultra vires as it did not provide any mechanism for the
exclusion of labour component or interstate sales or sales outside the
State or sales in the course of imports from the value of works contract
while deduction of tax, but instead of striking down the provisions, this
Court had decided on the proposal of the petitioners that the said
Sections would be applicable only to the taxable turnover, i.e. after
deducting service component and turnover relating to sales outside
State in the course of inter-state sales or in the course of import. The
had filed its returns on time as is discernible from the refund vouchers
(Annexure P-3). The petitioner requested the concerned officers for
issuance of certificate of no deduction to contractee, but to no effect.
Thereafter, the petitioner sent a representation dated 18.1.2016
(Annexure P-4) to respondent No.3, but no response has been received

till date. Hence, the present writ petition.
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3. Learned counsel for the petitioner submitted that for the
relief claimed in the writ petition, the petitioner has moved a
representation dated 18.1.2016 (Annexure P-4) to respondent No.3, but
no action has so far been taken thereon.

4. After hearing learned counsel for the petitioner, perusing the
present petition and without expressing any opinion on the merits of the
case, we dispose of the present petition by directing respondent No.3 to
take a decision on the representation dated 18.1.2016 (Annexure P-4),
in accordance with law by passing a speaking order and after affording
an opportunity of hearing to the petitioner within a period of one month

from the date of receipt of certified copy of the order.

(AJAY KUMAR MITTAL)
JUDGE

February 15, 2016 (RAJ RAHUL GARG)
gbs JUDGE
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