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CORAM: HON'BLE MR.JUSTICE ARUN PALLI
Present: Mr.Chetan Mittal, Senior Advocate with
Mr.Varun Issar, Advocate
Central Government Counsel for UOI

None for the private respondents

Mr.K.K.Gupta, Addl.AG Punjab

desksk

ARUN PALLL J. (ORAL):

Vide this order, I shall decide a bunch of 58 appeals, for,
these arise out of the same notification, and the question involved for
determination is common in all the appeals. However, the facts are being

culled out from RFA No.1589 of 2002.
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Vide notification issued under Section 4 of the Land
Acquisition Act, 1894 (for short 'the Act'), dated 19.03.1990, a land
measuring 4044 kanals 18 marlas, which formed part of the revenue estate
of village Haripur, was sought to be acquired by the Central Government for
defence purposes. Declaration under Section 6 of the Act was made on
07.09.1990. However, subsequently, the area proposed to be acquired was
revised to 2851 kanals 11 marlas only. The Special Land Acquisition
Collector (for short 'the Collector'), vide award, dated 18.02.1993, assessed
the market value of the land that was recorded as chahi and nehri @ X
70,000/- per acre. Whereas, the land that was categorised as barani and
ghair mumkin, was assessed @ <332,000/- per acre. Additionally, the
landowners were also held entitled to the statutory benefits as admissible in
law.

Being aggrieved by the assessment and the compensation
awarded by the Collector, the landowners filed objections under Section 18
of the Act and sought a reference to the Civil Court.

On a consideration of the matter in issue, and the evidence
on record, the reference Court arrived at a conclusion that although the
acquired land was being used for agricultural purposes, but still it had the
potential for being used for residential and commercial purposes being near
to village abadi. Further, vide an award dated 22.11.2001, the reference
Court had already awarded compensation @ < 85,000/- per acre, for the
land that was acquired, vide the same notification, and, vide yet another
award dated 17.10.1995, rendered by Sh.S.S.Arora, learned Addl.District
Judge, Jalandhar, compensation @ < 85,000/- per acre was granted for the

veenu verSimilar land. For, the entire land was being acquired for the same purpose
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i.e. for the need and requirement of the defence department, it was
inconsequential that part of the acquired land was chari/nehri or ghair
mumkin and barani. Thus, all the landowners were entitled to the
compensation at the same rate. The conclusion arrived at reads thus:

The entire disputed land was acquired in
this case for a common purpose i.e.for the need and
requirement of the defence department. The requirement
of the defence department cannot be distinguished as per
the type of land recorded in the revenue record. Even
otherwise, it is a common knowledge that as and when the
priority is fixed for use of land for residential, commercial
or industrial purposes, it is the banjar or barani land
which is to be first utilised and fetch more price than
agriculture land. When the land has been acquired for the
purpose other than agriculture fixing of market value on
the basis of agriculture quality of land looses its
significance and the entire land including those which are
ghair mumkin, banjar/barani should be allowed market
value at uniform rate. [Even otherwise, it appears in this
case that the land was irrigated by canal water as well as
by tubewell water. By using the modern techniques of
cultivation, the agriculturist have been taking yield from
the barani/ghair mumkin land equal to the chahi land.

It has been argued by the learned counsel
Jor the petitioner that in the land acquisition reference

No.37/96 titled as Darbaara Singh vs.Union of India
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regarding the land of village Haripur, decided by this court
on 22.11.2001, the compensation @ Rs.85,000/- per acre at
flat rate has been allowed. This land has also acquired
along with the land of these reference as such this court
should allow the amount of compensation as fixed in the
set of seventeen cases of land reference decided on

22.11.2001. The learned Government pleader and learned

counsel for the respondents have conceded this fact that

compensation @ Rs.85000/- per acre has been allowed for
the similar land acquired vide the same notification by this

Tribunal and even earlier by the court of Sh.S.S.Arora, the

learned Additional District Judge, Jalandhar, while

disposing of a set of seventy two land references vide order

dated 17.10.1995.

This is how, the appellant i.e.Union of India is in appeal
against the Awards dated 22.11.2001 and 03.12.2001, for, they arise out of
the same acquisition.

I have heard learned counsel for the appellant and perused
the records.

Ex facie, the reference Court had relied upon an earlier
award dated 17.10.1995, vide which a similar land was acquired @
< 85,000/- per acre. No doubt, the notification under Section 4 of the Act in
the said case was issued on 14.03.1989, and, the land that was sought to be
acquired, was situated in four different villages i.e.Daroli Khurd, Jalpot,
Dhandor and Damunda. But as the purpose of acquisition was the same in

both the proceedings, and, so was the nature and quality of land, the
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Collector awarded the same compensation in both the matters. As is
discernible from the judgment rendered by the reference Court, even the
counsel for the appellant had conceded that the acquired land as also the
land that was a subject matter of award dated 17.10.1995, was similar. And,
this has never been the case of the appellant either before the reference
Court or this Court, for, there was a dissimilarity in the lands involved in the
two acquisition proceedings, earlier award dated 17.10.1995 ought not to
have been relied upon. In fact, it appears that all the four villages i.e.Daroli
Khurd, Jalpot, Dhandor and Damunda, and village Haripur are contiguous
and abut each other. Nothing to the contrary could be pointed out. No
doubt, in the matter that was decided vide award dated 17.10.1995, the
notification under Section 4 of the Act was issued on 14.03.1989, whereas,
in the present case, it was issued on 19.03.1990. But, that could rather be a
concern for the landowners who were granted the same compensation,
although, notification in their case was issued a year later.

It would be apposite to point out, at this stage, that the Union
of India had assailed the award dated 17.10.1995, rendered by the reference
Court, by way of appeal to this Court. And, likewise, the cross appeal/cross
objections were preferred by the landowners as well. However, this Court
vide its order and judgment dated 17.11.2008 rendered in RFA No.1266 of
1996, “Union of India through Secretary versus Piara Singh” and other
connected matters, had dismissed the appeals preferred by the Union of
India as also by the landowners. Meaning thereby, the compensation
assessed and awarded by the reference Court i.e. I 85,000/- per acre was
affirmed by this Court. Learned counsel for the appellant fairly submits that

et ver h];gldgment dated 17.11.2008, has since attained finality. That being so, no
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interference is warranted in the awards dated 22.11.2001 and 03.12.2001.
Learned counsel for the appellant could not point out as to

how the conclusion reached by the reference Court was either perverse or

suffered from any material illegality. No other argument was raised.

Accordingly, the appeals being bereft of merit, are

dismissed.

05.12.2016 (ARUN PALLI)
neenu JUDGE
Whether reportable- Yes/No

Whether speaking/reasoned Yes/No.
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