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IN THE HIGH COURT OF PUNJAB AND HARYANA
AT CHANDIGARH

CRM No. M-19645 of 2016 (O/M)
Date of decision : 1.6.2016

Sunil Sharma . Petitioner
Versus

Devanand Yadav . Respondent

CORAM : HON'BLE MR. JUSTICE KULDIP SINGH

Present:-  Mr. Rohit Ahuja, Advocate, for the petitioner.

1. Whether the Reporters of local newspaper may be allowed to
see the judgment ?

2. To be referred to the Reporter or not.

3. Whether the judgment should be reported in the digest ?

KULDIP SINGH J. (ORAL)

The petitioner seeks setting aside of the order dated 3.5.2016
(Annexure-P-4), passed by the learned Judicial Magistrate 1% Class,
Faridabad, vide which the application under Section 311 Cr.P.C. filed by
the accused to recall the complainant and his father Rama Nand for further
cross examination on the ground that certain material questions could not be
put to them regarding handing over of the cheque as security as the accused
was running a committee alongwith the complainant.

This is a complaint filed under Section 138 of the Negotiable
Instruments Act, 1881. The accused was given sufficient opportunity to
cross examine the witnesses. Now, the accused has changed his counsel.
The new counsel feels that the previous counsel failed to put certain
material questions to the witnesses. If that is allowed that would mean that
on change of every counsel, the witnesses will have to be recalled. The
learned counsel for the petitioner has referred to the judgments of the

Hon'ble Supreme Court in Rajendra Prasad Versus The Narcotic Cell
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through its Olfficer-in charge, Delhi, 1999 (3) RCR (Criminal) 440, U.T. of

Dadra and Haveli and another Versus Fatehsinh Mohansinh Chauhan,

2006 (4) RCR (Criminal), 113 and P. Sanjeeva Rao Versus State of Andhra

Pradesh, (2012) 7 Supreme Court Cases, 56.

All these judgments do not lay down a general rule that in every
case, the witness should be recalled for cross examination. It is only to be
done in the rare cases.

Hence, the present petition is dismissed.

(KULDIP SINGH)
JUDGE
1.6.2016
sjks



