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IN THE HIGH COURT OF PUNJAB & HARYANA AT
CHANDIGARH.

Civil Revision No0.7980 of 2016
Date of decision: November 28, 2016

Devinder Singh ...Petitioner
Versus

Malkiat Singh & others ...Respondents

CORAM: HON'BLE MR. JUSTICE RAJAN GUPTA

Present: Mr. R.K. Gupta, Advocate for the petitioner.

Rajan Gupta, J. (oral)

Present revision petition is directed against the order dated
02.11.2016, passed by Civil Judge (Jr. Division), Patiala, whereby
application filed by the petitioner seeking additional evidence has been
dismissed.

Learned counsel for the petitioner has urged before this court
that the trial court has erred in dismissing the application for additional
evidence. It is due to mistake of the counsel that marginal witness could
not be examined earlier. Application ought to have been allowed, as
question of Will is involved. He has placed reliance on judgment
reported as Rajinder Singh and another vs. Subedar Hari Singh and
others 2000 (2) PLR 441.

I have heard learned counsel for the petitioner and given

careful thought to the facts of the case.
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It appears, plaintiff/petitioner alongwith respondents No.9
and 10 filed a declaratory suit to the effect that the revenue entries in
respect of the suit land were null and void. He also sought permanent
injunction to restrain the defendants from alienating or creating any
charge over the said land. Certain other prayers have also been made.
Suit was instituted in the year 2012. It remained pending for evidence of
plaintiffs for considerable time. After availing ample opportunities,
plaintiffs themselves closed the evidence. Thereafter, suit made headway.
Admittedly, case is fixed for arguments today itself. As the trial of the
case is at the stage of culmination, no case for interference in revisional
jurisdiction is made out. Reliance placed on Rajinder Singh's case
(supra) is misplaced, as Order 18 Rule 17-A was repealed by way of an
Amendment Act w.e.f. 1.7.2002. The petition is without any merit and is

hereby dismissed.

(RAJAN GUPTA)
JUDGE
November 28, 2016
'Rajpal’
Whether speaking / reasoned Yes / No
Whether Reportable: Yes / No
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