
HON’BLE SRI JUSTICE S.V. BHATT 

 

W.P.No.17647 OF 2016  

ORDER: 

 

Fourth respondent in E.O.P.No.80 of 2016 in the Court of the 

Princ ipa l Distric t Judge-c um-Elec tion Tribuna l, Kurnool is the writ 

petitioner. 

 

The writ petition is d irec ted  aga inst the order da ted  

13.04.2016 in I.A.No.1000 of 2016 in E.O.P.No.80 of 2016 and  for 

setting  aside the c onsequentia l p roc eed ings of the 2nd  respondent 

in Rc .No.1616/ Pts.A2/ 2015 da ted  24.05.2016 as a rb itra ry, without 

jurisd ic tion and  illega l. 

 

The 5th respondent was dec la red  elec ted  as Sarpanc h of 

Chud i Village, Kowtha lam Manda l, Kurnool Distric t.  The petitioner 

was elec ted  as ward  member and  a lso Upa  Sarpanc h of the Gram 

Panc haya t.  On 08.12.2015, the petitioner rep resented  to the  

2nd  respondent herein c omp la ining  tha t the 5th respondent on the 

da te of elec tion was having more than two c hild ren and , therefore, 

d isqua lified .  The 5th respondent thus suffers d isqua lific a tion under 

Sec tion 19(3) of the Panc haya t Ra j Ac t, 1994 (for short ‘ the Ac t’ ).  

The 2nd  respondent on the report submitted  by the Distric t 

Panc haya t Offic er, Kurnool/ 3rd  respondent issued  p roc eed ings 

Rc .No.2056/ Pts/ A2/ 2015 da ted  10.03.2016.   

 

To apprec ia te the riva l c ontentions of both parties, the 

p roc eed ing Rc .No.2056/ Pts/ A2/ 2015 da ted  10.03.2016 is exc erp ted  

hereunder: 
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 “PROCEEDINGS OF THE DISTRICT COLLECTOR 
(P.WING): KURNOOL 

PRESENT SRI C.H.Vijaya Mohan, I.A.S 

Rc.No.2056/Pts.A2/2015   10.3.2016 

Sub:  Elections -4th Ordinary Elections to  P.R.I’s 
– Smt.Sharanamma – Disqualified for 
Sarpanch post of Chudi  Gram Panchayat – 
Kowthalam Mandal –  under Section 19(3) 
of A.P.P.R Act– 1994 – Upa Sarpanch kept 
incharge – Orders – Issued. 

 
  Read: 1.   Petition filed by Sri Eeranna and others of  

         Chudi Gram Panchayat, Kowthalam Mandal 
   
   2.   Enquiry Report of the Extension Officer (P.R  
         & R.D) Kowthalam 

   3.   Show cause notice Rc.No.2056/Pts/A2.2015 
         dt.19.2.2016 issued to the Sarpanch Chudi  

         G.P. of Kowthalam Mandal. 
 

***** 
O R D E R: 
 

 Whereas Smt.Sharanamma was elected for the office 

of the Sarpanch Chudi Gram Panchayat of Kowthalam Mandal 

during the 4th ordinary elections to P.R.I’s held in the years 

2013. 

And whereas Sri Eeranna and others of Chudi Gram 

Panchayat have filed a petition before the District Collector 

Kurnool alleging that the Sarpanch Chudi Gram Panchayat  

have given birth to third child and hence she deserves 

disqualification under Section 19(3) of APPR Code – 1994. 

And whereas after conducting an enquiry by the 

Extension Officer (P.R & R.D), Kowthalam has reported that 

the allegation leveled against the Sarpanch is proved and 

accordingly she has been issued a show cause notice to 

submit her explanation why action shall not be initiated against 

her under Section 19(3) of APPR code – 1994 and even 

though acknowledged the receipt of notice, no reply is 

received as on this date. 

Therefore in pursuance of the provisions laid down 

under Section 19(3) of APPR code – 1994 Smt.Sharanamma 

is hereby disqualified for the post of Sarpanch, Chudi Gram 

Panchayat of  Kowthalam Mandal with immediate effect. 

As per the provision laid down under Section 26(2) of 

A.P.P.R Act, the Upa Sarpanch of Chudi Gram Panchayat is 
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hereby kept in charge for the post of Sarpanch of same Gram 

Panchayat until further orders. 

The Assistant Treasury Officer, Adoni is directed to 

honour the cheques presented by the Upa – Sarpanch, Gram 

Panchayat, Chudi Gram Panchayat with the second signature 

of the Extension Officer (P.R & R.D) Kowthalam for drawal of 

all the funds. 

(Under note orders of the District Collector, Kurnool dt: 
4.3.2016) 

 

  Sd/- M.Shobhaswaroopa Rani 
  for Collector (P.W), 

  Kurnool" 

 

On 11.04.2016, the 5th respondent filed  E.O.P.No.80 of 2016 

and  I.A.No.1000 of 2016 p raying  for c ontinuing  the  

5th respondent as Sarpanc h, Chud i Village by granting  stay of 

p roc eed ings Rc .No.2056/ Pts/ A2/ 2015 da ted  10.03.2016. 

 

On 13.04.2016, the following order was passed  in I.A.No.1000 

of 2016: 

“Heard the learned counsel for the petitioner.  In the 

result, the proceedings of the District Collector (P.Wing), 

Kurnool in Rc.No.2056/Pts.A2/2015 dated 10.03.2016 are 

stayed and consequently, the petitioner is allowed to 

continue in the post of Sarpanch of Chudi Village Gram 

Panchayat, till the disposal of the O.P. 

However, this Court orders that if at any time, it is 

observed that the petitioner is intentionally making efforts 

to drag on the proceedings in the O.P and if adjournments 

in the O.P. are sought more than thrice in the entire O.P 

proceedings at any stage whatsoever, the operation of the 

stay shall cease. 

Issue urgent notice to R1 to R4.  Call on 

28.04.2016.” 

 

The petitioner herein c ha llenges the order da ted  13.04.2016 

as illega l, a rb itra ry, without jurisd ic tion and  p rays for setting  aside 

the p roc eed ings. 
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On 07.06.2016, this Court g ranted  interim suspension of order 

da ted  13.04.2016 in I.A.No.1000 of 2016 in E.O.P.No.80 of 2016.   

The 5th respondent filed  W.V.M.P.No.2851 of 2016 to vac a te the 

order da ted  07.06.2016. 

 

Heard  Mr. Cha lla  Dhanamjay for the petitioner, lea rned  

Government Pleader for Panc haya t Ra j for respondents 1 to 4 and  

Mr. V.D.Goud  for the 5th respondent. 

 

Mr.Dhanamjay for petitioner c ontends tha t the E.O.P filed  by 

5th respondent is not ma inta inab le aga inst p roc eed ings da ted  

10.03.2016 and  c onsequently the order in I.A.No.1000 of 2016 is 

c omp letely without jurisd ic tion and  liab le to be set aside.  He p lac es 

relianc e upon Sec tions 19 and  22 of the Ac t.  He elabora tes his 

submission by c ontend ing tha t the Distric t Collec tor/ 2nd  respondent 

has passed  order of d isqua lific a tion aga inst 5th respondent, the 

remedy before the lea rned  Distric t Judge, Kurnool is not ava ilab le 

and , therefore, the EOP pend ing before the Princ ipa l Distric t Judge 

is without jurisd ic tion and  by adop ting  the same ana logy, the 

interim order granted  in I.A.No.1000 of 2016 da ted  13.04.2016 is 

c omp letely a rb itra ry and  without jurisd ic tion and  p rays for setting  

aside the same.  The lea rned  c ounsel, having  regard  to the view 

taken by this Court in the dec isions on whic h the 5th respondent is 

relying  upon, a lterna tively c ontends tha t the 5th respondent, if 

advised , ought to have approac hed  this Court or the Government 

for appropria te remedy aga inst p roc eed ings da ted  10.03.2016.  
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The c ounsel for 5th respondent d raws the a ttention of the 

Court to Sec tion 22 of the Ac t and  c ontends tha t Sec tion 22 dea ls 

with c onsidering  questions of d isqua lific a tion under Sec tions 17 to 20 

of the Ac t of members elec ted  to Gram Panc haya t.  Under sec tion 

20, onc e intima tion of one or the other d isqua lific a tion is rec eived  

by the authority, the exec utive authority is under ob liga tion to 

intima te the member aga inst whom d isqua lific a tion is c omp la ined  

and  the member if d isputes the a llega tions of d isqua lific a tion 

a lleged  aga inst him or a lterna tively the member enterta ins a  

genuine doub t on the d isqua lific a tion or whether he has bec ome 

d isqua lified  or not, either the member aga inst whom d isqua lific a tion 

is a lleged  or any other member and  the exec utive authority a t the 

d irec tion of the Gram Panc haya t/  Commissioner within two months 

from rec eip t of suc h intima tion app ly to the Distric t Court having 

jurisd ic tion for dec ision i.e., on the d isqua lific a tion a lleged  aga inst a  

member.  In order words, ac c ord ing to him, the d isqua lific a tion is 

fina lly c onsidered  by the Distric t Court and  the 2nd  respondent has 

no jurisd ic tion wha tsoever to issue p roc eed ings da ted  10.03.2016.  

The lea rned  c ounsel further expands the same c ontention by 

d rawing para llel with the p roc edure d irec ted  to be followed  by this  

Court in N.THIRUPATHAIAH v. DISTRICT PANCHAYAT OFFICER,  

NELLORE1 and  c ontends tha t if a  c ha llenge to suc h order is made, 

the p roc eed ings of exec utive authority was d irec ted  to be trea ted  

as intima tion and  the aggrieved  party was d irec ted  to work out 

remedy before the Distric t Court.  Therefore, he c ontends tha t the 

5th respondent trea ted  the c ommunic a tion da ted  10.03.2016 as 

                                                 
1
 2005(1) ALT 426 
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intima tion for a ll purposes.  Further, having regard  to the p rinc ip le 

la id  down by this Court in G.JANAKI RAMUDU v. STATE OF ANDHRA 

PRADESH AND ANOTHER2, there is no need  to ask for suspension of  

the c ommunic a tion da ted  10.03.2016 of 2nd  respondent.   He relies 

upon CHAVA ROSAIAH v. CHINTALA VENKATESWARLU AND OTHER3  and  

p rays for d ismissing  the writ petition. 

 

He p lac es strong relianc e upon the following pa ragraphs in 

the reported  dec isions: 

 

In N.THIRUPATHAIAH’s c ase (1 supra ), this Court held  thus:  

“An analysis of above provision would show that (i) 

any voter or authority may make allegation in writing that a 

member or a sarpanch of Gram Panchayat is not qualified 

under Sections 17 to 20 of the Act; (ii) such an allegation in 

writing has to be made to the executive authority, which 

according to Section 2(12) means the Panchayat Secretary 

appointed to each Gram Panchayat; (iii) on receipt of such 

complaint in writing, the executive authority has to inform 

the District Panchayat Officer, who in turn will send an 

intimation to the member of sarpanch, who allegedly 

incurred the disqualification; (iv) on receipt of such 

intimation, if there is any dispute as to disqualification 

alleged, such member or any other member of the Gram 

Panchayat, or Panchayat Secretary or the Commissioner, 

are entitled to apply to the District Court for a decision as 

to whether a member or sarpanch incurred disqualification 

and (v) such application to the District Court has to be 

made within a period of two months from the date on which 

such intimation is given or doubt is entertained. 

 
A plain reading would suggest that the complainant 

is not given any liberty to move an application to the 

District Court.  Only four categories of persons or 

agencies, namely, (a) the member, who received the 

intimation; (b) any other member; (c) the panchayat 

                                                 
2
 2011(1) ALT 227 

3
 2004(1) ALT 327 (D.B) 
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secretary (executive authority) on a direction of the Gram 

Panchayat, are entitled to apply to the District Court for a 

decision.  When the whole exercise is initiated at the 

instance of a ‘person’ i.e., any resident of Panchayat, can it 

be said that the legislature purportedly intended to deny an 

opportunity to complainant to approach the District Court 

when none (sic.any) of the four categories of persons fails 

to initiate action before the Court?  Strict implementation of 

the text of the legislation compels one to answer the 

question render the opportunity given to any person to 

complain about the disqualification incurred by a member 

or sarpanch, an empty formality if such a person is not 

given an opportunity to go to the Court and seek a decision 

as to whether the elected person against whom the 

complaint is made incurred disqualification……” 

 

In CHAVA ROSAIAH’ s c ase (3 supra ), this Court held  as under: 

 

 “Section 22 of the Act is an enabling provision 

insofar as member or Sarpanch or any other member is 

concerned. It enables them to approach the District Court 

for a decision after receipt of the intimation of allegations 

by the member or Sarpanch against whom the allegations 

are made. It casts no obligation on the member or 

Sarpanch to compulsorily approach the District Court for a 

decision on mere receipt of intimation of allegation from the 

executive authority. A member or Sarpanch may or may 

not approach the District Court even if he disputes the 

correctness of the allegation. Allegations are mere 

allegations and no action can be taken thereupon unless 

there is adjudication and decision rendered by District 

Court on such allegations holding that a member or 

Sarpanch is disqualified or has become disqualified under 

any of the provisions contained under Sections 17 to 20 of 

the Act. Legislature has deliberately used the words "such 

member or any other member" may within a period of two 

months apply to District Judge for decision". But, the same 

provision casts an obligation on the executive authority to 

apply to District Court for adjudication by District Court 

when Gram Panchayat or Commissioner so directs. There 

may be a case in which a member may himself entertain a 

doubt that whether or not he has become disqualified 
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under any of the provisions contained under Sections 

17 to 20 of the Act. Even in that case, Section 22 enables 

him to apply to District Judge for a decision within a period 

of two months from the date of entertaining such doubt. In 

case the submissions made on behalf of Respondent No. 

2 are to be accepted, it would result in absurdity. Suppose 

a member or Sarpanch himself entertains a doubt about 

his qualification or having incurred disqualification and 

within a period of two months from the date of entertaining 

such doubt, he fails to seek any decision from District 

Judge, the result in such a case would be that he would 

cease to be a member or Sarpanch. In our considered 

opinion, such an absurd result could not be the legislative 

intent. Entertaining a doubt is a state of mind, not known to 

any other person. How such state of mind of a person 

would lead to such disastrous result on his failure to seek 

adjudication? Thus, on literal interpretation, it must be held 

that Section 22 being only an enabling provision conferring 

right on such member or Sarpanch who receives an 

intimation of allegations of his not being qualified or having 

become disqualified that within two months he can 

approach the District Court for a decision. It is only on 

decision being rendered by the District Court holding that  

a member or Sarpanch is not qualified or has become 

disqualified then consequential action can be 

taken. Section 20 operates automatically that a person or 

member subject to any disqualification specified in Section 

19 and subject to Section 22 such member or Sarpanch 

shall cease to hold office. Opening words of Section 20 

"Subject to the provisions of Section 22 a member shall 

cease to hold Office" would rather support the view which 

we are taking that the disqualifications as specified 

in Section 19 would operate as a bar against a member or 

Sarpanch to hold the Office only when there is a decision 

rendered by District Court as envisaged in Section 22 and 

not otherwise. Section 19(2)(i) is the disqualification on 

which the petitioner was held to have incurred 

disqualification alleging that there is surcharge amounts 

not cleared by the petitioner or there are amounts due and 

payable by him for the previous period of office. Whether a 

member or Sarpanch is in arrears of any dues or not is a 

question of fact. In case it is alleged that after a member or 
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Sarpanch has been duly re-elected he is still in arrears and 

such member or Sarpanch would dispute such allegation, it 

cannot be said that having failed to apply to District Court 

for adjudication, the member or Sarpanch would 

automatically cease to continue as member or Sarpanch 

after expiry of period of two months from the date of 

receiving of intimation by him. Unless there is a decision 

on the allegations so made against the member or 

Sarpanch by an adjudicatory authority, which in this case is 

District Judge, such allegations cannot be used against the 

member or Sarpanch and he would continue to hold the 

office of member or Sarpanch unless removed in 

accordance with law. The answer to the question posed 

obviously is in negative. 

 In the instant case, admittedly there had been no 

adjudication and the petitioner also did not seek any 

decision. Even the Gram Panchayat or the Commissioner 

did not direct the executive authority to seek decision from 

the District Judge on the allegations so made. In such an 

event, action impugned could not have been taken against 

the petitioner. The District Panchayat Officer thus 

exceeded his jurisdiction in issuing proceedings dated 

7.8.2003 holding that petitioner had incurred 

disqualification under Section 19(2)(i) read with Section 

14 of the Act or that he had ceased to hold that office of 

Sarpanch. The said order being void and without 

jurisdiction, the District Panchayat Officer had also no 

authority or jurisdiction to issue the consequential order 

dated 30.8.2003 calling upon the 2nd respondent to act as 

Sarpanch”. 

 

In G.JANAKI RAMUDU’s c ase (2 supra ), this Court held  as follows: 

“In N.Tirupataiah (1 supra) this Court held that 

neither the executive authority nor the District Pancahyat 

Officer is conferred with any power to determine the truth 

or validity of the complaint and straight away disqualify the 

elected member.  Keeping in view this dictum, this Court 

permitted the petitioner to approach the District Court by 

treating order dated 10.03.2010 purporting to disqualify 

him as a notice for a decision by the District Court.  Once a 

dispute is raised before the District Court by the elected 
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member of the Gram Panchayat, he is entitled to continue 

as such as if he has not incurred any disqualification, till 

the dispute is adjudicated by the District Court.  In my 

opinion, there was no need for the petitioner to file 

I.A.No.652 of 2010 at all because his right to continue as 

Sarpanch flows from the statutory mandate under the 

abovementioned provision and there is no need for a 

direction to be given by the Court before which the dispute 

is pending for his continuance. 

Be that as it may, when the petitioner has filed the 

said I.A., the District Court ought to have considered the 

same under the provisions of Section 22(2) and permitted 

the petitioner to continue as Sarpanch till a decision is 

taken by it.  Unfortunately, the District Court failed to 

consider either the order of this Court in Writ Petition 

No.7040 of 2010 or the provisions of Section 22 from 

proper perspective.  Instead, it has embarked on the merits 

of the petition and declined the relief”. 

 

Now the point for c onsidera tion is - whether the c ha llenge to 

order da ted  13.04.2016 in I.A.No.1000 of 2016 is tenab le, va lid  and  if 

so the petitioner is entitled  to any relief? 

 

To apprec ia te the ground  of jurisd ic tion ra ised  by the 

petitioner, this Court finds it c onvenient to exc erp t Sec tion 22 of the 

Ac t. 

22(1)  Authority to decide questions of 

disqualifications of members :--Where an 

allegation is made that any person who is elected as 

a member of Gram Panchayat is not qualified or has 

become disqualified under Section 17, Section 

18, Section 19 or Section 20 by any voter or 

authority to the Executive Authority in writing and the 

executive authority has given intimation of such 

allegation to the member through the District 

Panchayact Officer and such member disputes the 

correctness of the allegation so made, or where any 

member himself entertains any doubt whether or not 
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he has become disqualified under any of those 

sections, such member or any other member may, 

and the Executive Authority, at the direction of the 

Gram Panchayat or the Commissioner shall, within a 

period of two months from the date on which such 

intimation is given or doubt is entertained, as the 

case may be, apply to the District Court having 

jurisdiction over the area in which Office of the Gram 

Panchayat is situated for decision”. 

(2)  Pending such decision, the members shall be 

 entitled to act as if he is qualified or were not 

 disqualified. 

(3)  Where a person ceases to be the Sarpanch or Upa-

Sarpanch of a Gram Panchayat as a consequence 

of his ceasing to be a member of the Gram 

Panchayat under Clause (b) of Section 20 and is 

restored later to his membership of the Gram 

Panchayat under Sub-section (2) of Section 21, he 

shall, with effect from the date of such restoration, 

be deemed to have been restored also to the Office 

of Sarpanch or Upa-Sarpanch, as the case may be”. 

 

While c onsidering  the sc ope and  ob jec t of Sec tion 22 of the 

Ac t, a  Division Benc h of this Court in CHAVA ROSAIAH’s c ase  

(3 supra ) trea ted  Sec tion 22 as an enab ling  p rovision to dea l  

with d isqua lific a tions whic h c ome to notic e aga inst the elec ted  

member of a  Gram Panc haya t.  To set in motion, a  c omp la int of 

d isqua lific a tion aga inst an elec ted  member, the exec utive 

authority is empowered  to g ive intima tion of d isqua lific a tion a lleged  

aga inst him and  therea fter the d isqua lific a tion a lleged  aga inst a  

member is taken up  for dec ision before the Distric t Court having 

jurisd ic tion of the Gram Panc haya t.  For b revity, I am not p roposing 

to reitera te the d ic ta  referred  above and  in the pec ulia r fac t 

situa tion of the c ase, I am of the view tha t the c ommunic a tion 



 12 

da ted  10.03.2016 though suits petitioner to c a ll the same an order, 

there is no lega l authority or sanc tity to ac c ep t it as an order for 

c ha lleng ing either before Government or this Court under Artic le 

226 of the Constitution of Ind ia . For an order to be lega l and  b ind ing 

must d raw its authority and  sourc e from the enac tment under whic h 

suc h order is passed .  When the enab ling  p rovision p rovides for 

setting in motion, a  c ompla int of d isqua lific a tion of a  member  

for dec ision, even if the exec utive authority dec ides and  

c ommunic a tes to a  member on c omp la ined  d isqua lific a tion, this 

Court is of the view tha t it need  not be trea ted  as a  dec ision, but 

sha ll be trea ted  as a  c ommunic a tion enab ling  dec ision on the 

d isqua lific a tion a lleged  aga inst a  member. Therefore, the 

p roc edure followed  by this Court in THIRUPATHAIAH and  G.JANAKI 

RAMUDU’ s c ases (1 & 2 supra ) is kep t in view and  I am a lso 

persuaded  to hold  tha t the 5th respondent is right in trea ting   

the c ommunic a tion da ted  10.03.2016 as an intima tion and  rightly 

filed  E.O.P.No.80 of 2016 before the Distric t Court.  As per the  

sc ope and  ob jec t of Sec tion 22, one of the three c a tegories of 

person(s)/ authority is required  to p roc eed  to invite a  dec ision on the 

d isqua lific a tion.  In other words, Sec tion 22 to avoid  delay or 

inac tion fac ilita tes for moving the Court for dec ision by one or the 

other person(s)/ authority.  I am of the view tha t the ground  of lac k 

of jurisd ic tion ra ised  by the petitioner is untenab le and  rejec ted .   

 

I am in the fac t situa tion of this c ase persuaded  to follow the 

p rinc ip les la id  by this Court in THIRUPATHAIAH and  G.JANAKI RAMUDU’ s 

c ases (1 & 2 supra ) while interp reting  Sec tion 22 of the Ac t and  
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d ismiss the writ petition.  The lea rned  Princ ipa l Distric t Judge is 

d irec ted  to dec ide E.O.P.No.80 of 2016 within three months from the 

da te of rec eip t of a  c opy of this order.  Interim order granted  on 

07.06.2016 is vac a ted .   There sha ll be no order as to c osts. 

 

Consequently, pend ing misc ellaneous petitions, if any, a lso 

stand  d isposed  of.  

  

                              
 

____________ 

         S.V.BHATT, J 

                                                       

21st Dec ember, 2016 

Lrkm  
 

 


