
HONOURABLE Dr. JUSTICE B.SIVA SANKARA RAO 

 
CRIMINAL PETITION No.13811 OF 2016 

 
ORDER: 
  

The pet it ioner/ accused f iled the pet it ion, impugning the 

order dated 03.08.2016 in Crl.M.P.No.3515 of 2016 in 

C.C.No.1305 of 2015 of the IV Addit ional Chief Met ropolitan 

Magit rate-cum-Addit ional Mahila Magist rate, Vij ayawada. On the 

report  of the 2nd respondent , the Stat ion House Off icer,  

Machavaram Police Stat ion represent ing through the State  

(1st respondent ) registered for the offences punishable under 

Sect ions 506 and 509 I.P.C. Crime No.476 of 2010 and after 

invest igat ion the police f iled charge sheet  that  was taken 

cognizance for the offences supra. It  was in the course of t rial,  

from the applicat ion f iled by the prosecut ion sought  for 

incorporat ing Sect ion 66-A of the I.T.Act , 2000 from the 

statements disclosed sending of wild messages from the mobile 

phone of the accused to that  of the de fact o complainant , the 

learned Magist rate after hearing and on contest  allowed the 

applicat ion to incorporate said Sect ion 66-A by the impugned 

order. 

The Sect ion 66-A itself  was st ruck down as 

unconst itut ional, by the expression of the Apex Court  in Shreya 

Singhal v. Union of India1.  
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Having regard to the above, when that  Sect ion is not  in 

the statute book, quest ion of incorporat ing the same after the 

same was st ruck down by allowing the applicat ion by the learned 

Magist rate concerned does not  arise and thus the impugned 

order of the lower Court  on its face is unsustainable. However, 

it  is made clear that  this no way prevent  the prosecut ion agency 

or the de fact o complainant  to include any other I.P.C. offence 

if  at  all that  at t racts for the t rial Court  to consider. 

Accordingly, this Criminal Pet it ion is allowed by quashing 

the order dated 03.08.2016 in Crl.M.P.No.3515 of 2016 in 

C.C.No.1305 of 2015 on the f ile of IV Addit ional Chief 

Met ropolitan Magist rate-cum-Addit ional Mahila Magist rate, 

Vij ayawada. 

Miscellaneous pet it ions pending if  any, shall stand closed. 

 
 

_________________________ 
               Dr. B. SIVA SANKARA RAO, J 

Date: 28-09-2016 
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