
THE HON' BLE SRI  JUSTI CE S.V.BHATT 

W RI T PETI TI ON No .4 1 0 6 2  o f  2 0 1 6  

ORDER:  

 

 

 At  request  of respondent , t im e was granted on 25.11.2016 and 

29.11.2016 to file counter affidavit  in the writ  pet it ion. 

 

2. The Assistant  Governm ent  Pleader subm its that  respondents 

have not  sent  inst ruct ions t ill date.  

 

3. Counsel appearing for both part ies subm it  that  this Court  in 

WP.No.39193 of 2016, filed challenging cheque withdrawal power 

without  st ipulat ing the t im e schedule of operat ion of such withdrawal,  

set  aside the proceedings. 

 

4. After perusing the proceedings im pugned in the writ  pet it ion and 

the view taken by this Court  in WP.No.39193 of 2016, the writ  pet it ion 

is ordered in term s of WP.No.39193 of 2016 and the proceeding dated 

18.07.2016 is set  aside, as under:  

“ I n the fact  situat ion of this case, for two reasons, nam ely 

that  the t im e is not  st ipulated and that  the power is 

exercised without  applying the m ind to the cont roversy in 

issue, the proceeding im pugned is set  aside. I t  is always 

open to third respondent  to take up the enquiry already 

init iated to it s logical end st r ict ly in accordance with law.”   

 

 As a sequel, the m iscellaneous applicat ions, if any pending,  

shall stand closed. There shall be no order as to costs. 

____________ 

S. V. BHATT, J 
December 1, 2016 
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