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THE COURT MADE THE FOLLOWING

COMMON JUDGMENT: (per Hon'ble Sri Justice C.V.Nagarjuna Reddy)

These civil miscellaneous appeals arise out of common order dated
08-03-2016 in I.LA.Nos. 57, 58 and 12 of 2016 in O.S.No. 3 of 2016 on the file of
the Court of Special Judge for trial of cases under S.Cs. & S.Ts. (P.O.A.) Act —

cum — Additional District and Sessions Judge, Vizianagaram (for short, 'the lower

Court').

2. The "1 A . No.42-0f=20 16=for™i | restraining
respondent id 10 irom’ slranging He~pnysieal.fee m removing
the existing ) trees-Siilate 1. and_2hofotk hedule land
pending dis )f thesuft;| # 1 interun s|igue argder inted by the
lower Court Ing vaeation sard order; f@spanden and 10 filed
[.LA.Nos. 57 f 2016 re'Spettivalmt. iepdssta’be N s stage that
though the fil FANO. KIB{ 2016 als ling all the
respondent: fent-N0s..~9-7 1g the suit
schedule pr 10 disposed of

in the order, in the concluding portion of the order, the lower Court has dismissed

the said I.A. also to the extent it was filed against respondent Nos. 9 and 10.

3. It is the pleaded case of the appellants in the suit that the properties
belong to late Appalakonda, husband of defendant No. 5, and that without
informing the plaintiffs, their fathers and other members of the coparcenary have
entered into transactions with respondent Nos. 9 and 10 in respect of lot Nos. 1
and 2 of the suit schedule properties admeasuring Ac. 24.90 cents and Ac. 3.75

cents respectively. They have further pleaded that if, during the pendency of the
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suit, respondent Nos. 9 and 10 sell away the properties by dividing them into
plots, in the event of their success in the suit, they will not be able to realize the

fruits of the decree.

4. In the counter affidavits filed by respondent Nos. 9 and 10, they have inter
alia pleaded that in pursuance of an oral partition, item Nos. 1 and 2 fell to the
shares of respondent Nos. 1 to 8 and that out of Ac. 24.40 cents in lot No. 1,
defendant No. 9 has purchased Ac. 10.70 cents by paying valuable

consideration under registered sale deed and respondent No. 10 has entered

into develog e C .70 cents of
the land be: inQ the' remaining-Ac.£3.00¢ ale — cum —
General Po oraeysinisHtie - fudhRercaseibat oL .25 cents in
lot No. 2, / 4 cenmis Avere | DyK&spander, ‘or valuable
consideratic lelYean 200¢ sl and th fter ¢the | Qrok s converted
into plots, a yout wa§ sal 3d-h the yegw2011 an dent Nos. 9
and 10 have hinto'saleitalsa cUBRS With-thirdipartie of the plots.
They have ° lac 1t-in. re SPEBROL. the o , they have
executed g f~arampanehd - the layout
regulations se irreparable

injury to their interests.

5. On a thorough consideration of the documents produced by the parties,
the lower Court has vacated the order of status quo granted by it and declined to
grant injunction against respondent Nos. 9 and 10 against alienation. Sri Vedula
Srinivas, learned counsel for the appellants, strenuously submitted that if his
clients succeed in the suit, they will be entitled to 1/6™ share and that if the
property is sold by respondent Nos. 9 and 10 in the meantime, his clients will not

be in a position to realize the fruits of the decree.
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6. From the admitted facts of the case, it is clear that respondent Nos. 9 and
10 are not concerned with lot No. 3 comprising about half acre of land. Though
the alienations were made and development agreement was entered into by the
family members of the appellants in the year 2009, property was developed
between 2009 and 2011 in pursuance of such alienations and layout was
sanctioned in the year 2011, for the reasons best known to them, the appellants
have failed to approach the Court till the year 2016. Even if the properties

purchased by respondent No. 9 and those in respect of which development

agreement sluded,  still
substantial | fiA0 pratect thé intefest ppellants in
the event of oSsin e, suUit,_RespondeftNes i ng the bona
fide purcha: loper; willklse.p patablel gy > prevented
from alienat [elpimg the riyg A reydi7e \Coul 1as properly
weighed th nehts“okiprima AN £ balangdr o nience and
irreparable nd declinedygio JEaRINthE foferim rel vour of the
appellants. do.not Tosaly ef to jn the order of
the lower Ct

6. The ¢

7. As a sequel to dismissal of the civil miscellaneous appeals,

C.M.A.M.P.Nos. 512, 513 and 514 of 2016 shall stand dismissed as infructuous.

C.V.NAGARJUNA REDDY, J.

G.SHYAM PRASAD, J.
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Date: 08-09-2016.
JSK




