
 

 
HON ‘BLE SRI JUSTCE S.V.BHATT 

 

W.P.No.34801 OF 2016 

ORDER: 

 

 Heard  Mr.Vishnuvardhana  Reddy for petitioner and  

Mr.Nageshwara  Rao for respondent No.2. 

  

The petitioner p rays for Mandamus dec la ring the ac tion of 2nd  

respondent in not opening the financ ia l b id  of petitioner for 

c onstruc tion/ development of theme park and  gardens a t LMD 

reservoir in Tender Notific a tion No.13/ 1/ SE/ TSTDC/ 2016-17 da ted  04-

09-2016 a long with the b ids of respondent Nos. 3 and  4, as illega l 

and  c ontra ry to elig ib ility c riteria  fixed  in G.O.Ms.No.66 (Irriga tion 

and  CAD (Reforms) Department) da ted  20.4.2015.  The petitioner 

further p rays for a  d irec tion to open petitioner’ s b id  as well. 

  

2nd  respondent issued  Tender No.13/ 1/ SE/ TSTDC/ 2016-17 for 

rec eiving  b ids for c onstruc tion/ development of theme park and  

gardens a t LMD reservoir in Karimnagar Distric t. The estima ted  va lue 

of 2nd  respondent is Rs.9,82,48,155/ -.  The tender sc hedule is as 

follows: 

 “ Bid  doc ument download ing from 04.09.2016 to 19.09.2016. 

Last da te for rec eip t of b ids 09.09.2016. Pre-qua lific a tion on the 

tec hnic a l b id  opening da te 19.09.2016.”      

  

The b id  of petitioner was not qua lified  c onsequently the p ric e 

b id  of petitioner c ompany was not opened .  The petitioner 

c ha llenges the eva lua tion of tec hnic a l b id  in the instant writ 
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petition.  The c ounsel appearing for the parties have c onfined  their 

submissions to the elig ib ility c riteria  vis-à -vis petitioner’ s c omp lianc e. 

Henc e, these c irc umstanc es and  submissions a re referred  to 

 

Mr. Vishnuvardhana  Reddy for petitioner c ontends tha t the 

2nd  respondent in the tender doc ument stipula ted  tha t the b idders 

must c lassify the elig ib ility c riteria  as per G.O.Ms.No.66 da ted  

20.04.2015.  The add itiona l elig ib ility c riteria  of works of p lastering , 

flooring  with vitrified  or g renade or pavers, HYSD steel and  mild  steel 

etc . as illega l and  unsusta inab le.  Therefore, ac c ord ing  to him, the 

elig ib ility ought to have been c onfined  to the c riteria  stipula ted  in 

G.O.Ms.No.66 da ted  20.04.2015 and  nothing  else, for the petitioner 

sa tisfies the c riteria  in G.O.Ms.No.66, and  rejec tion of petitioner’ s 

tec hnic a l b id  is illega l, a rb itra ry and  unc onstitutiona l. 

 

The 2nd  respondent filed  c ounter a ffidavit and  the stand  of 2nd  

respondent is b riefly summarized  by Mr.Nageshwara  Rao as follows: 

 

Ac c ord ing to him, the e-p roc urement tender is a  

c omprehensive doc ument.  The 2nd  respondent having regard  to 

the na ture of c onstruc tion/ development undertaken a t LMD 

reservoir in Karimnagar Distric t, page 1 of e-p roc urement has g iven 

sub-head ings of tender doc ument and  one of the items rela tes to 

elig ib ility c riteria .  The sub jec t tender is floa ted  by adop ting  the 

elig ib ility c riteria  of G.O.Ms.No.66 and  the add itiona l elig ib ility as 

required  for the sub jec t p rojec t. Ac c ord ing to 2nd  respondent, firstly 

the petitioner c annot p lead  ignoranc e of the elig ib ility c riteria  on 
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whic h the petitioner was d isqua lified  bec ause the petitioner has 

a lso submitted  a  few deta ils on add itiona l elig ib ility c riteria , whic h 

was found  to be not c omp liant and  on merits the tender was not 

trea ted  as qua lified .  The 2nd  respondent having inc luded  the 

spec ia l elig ib ility for c onsidera tion in the tec hnic a l b id  c annot 

c onfine its c onsidera tion only to G.O.Ms.No.66.  In rep ly to 

petitioner’s c ontention tha t a  few sta tutory bod ies like HMWSSB etc . 

have exempted  the tenderer from spec ia l elig ib ility c riteria  pursuant 

to orders passed  by this Court and  a  uniform dec ision was taken to 

grant exemption to a ll the tenders from spec ia l elig ib ility stipula ted  

in the b id  doc uments of those c orpora tions, it is sta ted  tha t the 

petitioner having not ra ised  suc h ob jec tion a t the earliest c annot 

now c ompare with other sta tutory bod ies.  In the instant c ase, the 

petitioner   pa rtic ipa ted  in the tender by ac c ep ting  a ll the 

c ond itions inc lud ing the spec ia l elig ib ility c ond ition and  a t this 

junc ture  the petitioner is estopped  from c omp la ining tha t  

c onsidera tion of tender doc ument in the light of spec ia l elig ib ility 

and  G.O.Ms.No.66 da ted  20.04.2015 is unsusta inab le. He p rays for 

d ismissa l of the writ petition. 

 

To avoid  repetition and  to save time and  spac e, the 

submissions a re not further expanded .  From the rec ord  filed  before 

the Court, the following c onc lusions c an be d rawn. 

 

2nd  respondent issued  sub jec t tender by spec ific a lly d rawing  

the a ttention of the tenderers to elig ib ility c riteria .  With the c lic k on 

the elig ib ility c riteria , the spec ia l c riteria  of exec ution of flooring , 
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p lastering etc . of required  quantities/ va lues is g iven. The petitioner 

on the da te of up load ing the tender doc ument is aware of the 

add itiona l elig ib ility c riteria  as well.  It is not d isputed  by petitioner 

tha t the petitioner p rovided  a  few deta ils ava ilab le with it in this 

beha lf.  On 22.09.2016, as the petitioner d id  not sa tisfy the elig ib ility 

c riteria , the tender doc ument is tec hnic a lly d isqua lified . The 

submissions of petitioner tha t the c onsidera tion ought to have been 

c onfined  to G.O.Ms.No.66, it appears to this Court, is not tenab le.  

The petitioner firstly if wanted  the 2nd  respondent to c onfine the 

c onsidera tion to G.O.Ms.No.66, ought to have pursued  appropria te 

remed ies in this beha lf a t the ea rliest point of time.   Onc e the offer 

to tender is made, the c omp la int aga inst elig ib ility c riteria  ought not 

to be enc ouraged .  If a t a ll the petitioner wanted  exemption from 

add itiona l elig ib ility, the petitioner ought to have worked  out 

remed ies a t appropria te time.  The c omparison with other 

c orpora tions may not b ind  the 2nd  respondent, for the 2nd  

respondent is bound  to ac t as per the tender doc ument.  No other 

point is urged  by the petitioner.  The sole point a rgued  is nega tived .  

The writ petition fa ils and  is, ac c ord ing ly, d ismissed .  No order as to 

c osts. 

Misc ellaneous petitions pend ing if any sha ll stand  c losed .  

     

                                                                 

                                                                                    ---------------------- 

                                                                                       S.V.BHATT,J 

 

Date: 31.10.2016 

Stp  


