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ORDER: (Per t he Hon’ble Sr i Just ice C.V.Nagar j una Reddy)    

               

 This writ petition is filed for a mandamus to declare the action of 

respondent No.1 in seeking to proceed against the property of the 

petitioner, who is a guarantor, given in security for repayment of the loan 

advanced to respondent No.2 by respondent No.1. 

 

2. On the petitioner’s own showing, so far no measures under Section 

13(4) of the Securitisation and Reconstruction of Financial Assets and 

Enforcement of Security Interest Act, 2002 (for short ‘the SARFAESI Act’) 

have been initiated.  Mr.P.Durga Prasad, learned counsel for the petitioner, 

however, has submitted that respondent No.1 has approached the 

executive magistrate for passing a possession order under Section 14 of 

the SARFAESI Act.  Since no such order has been passed so far by the 

executive magistrate, the petitioner is not entitled to avail any legal remedy 

in view of the bar under Sub-Section (3A) of Section 13 of the SARFAESI 

Act.  I f and when respondent No.1 obtains such a possession order or 

initiates any other step under Section 13(4) of the SARFAESI Act, the 

petitioner shall be free to approach the Debts Recovery Tribunal under 

Section 17 of the SARFAESI Act. 

 

3. Subject to the above observations, the Writ Petition is disposed of. 

 

4. As a sequel to disposal of the writ petition, W.P.M.P.No.41499 of 

2016 filed by the petitioner for interim relief shall stand disposed of as 

infructuous. 

  ___________________________ 

C.V.NAGARJUNA REDDY, J 
 

 

______________________ 

G.SHYAM PRASAD, J 

30 t h September, 2016 
GHN 


