THE HONOURABLE SRI JUSTICE RAJA ELANGO

CRIMINAL APPEAL No.837 OF 2016

JUDGMENT:
1. This appeal is filed by the State challenging the Judgment dated
28.11.2011 passed by the Principal Assistant Sessions Judge, Warangal, in

$.C.No.358 of 2010.

2. The case of the prosecution is as follows:

On 4.10.2009 at about 3.30 p.m., while the de facto complainant

and his brother were proceeding from Kazipet to Bapujinagar, Al called
them to d-threm.in, fiithyd ith A2 to
A4 attac d beatethe biroiherof-the' ded ant with
anironr is head Witdmintention todkifl bigtiny > of their
common ioR, Aview ~BDRE Jsputesy PQ sis of the
complair echibl 4hlg ¢l Q ‘gemp): t /o Gasert 0.237 of
2009 w teredranevitestigliiBaly intad ¥ After ¢ 1 of the
investiga 8 et-was TileddaB&Nst respondé 4. The
learned | icial Fisty€lass Magistedt the case
on file a zal. The

learned LTIV JUUS\-, vvaiai 15u| tHiauuc wvvel tic 2attiIcC v tic learned

Principal Assistant Sessions Judge, Warangal, for disposal.

3. The trial Court framed a charge against Al to A4 for the offence
under Sections 307 r/w 34 IPC, read over and explained to them, for

which they pleaded not guilty and claimed to be tried.

4. During the course of trial, P.Ws.1 to 11 were examined and Exs.P1 to
P11 and M.O.1 were marked on behalf of the prosecution. No oral or

documentary evidence was adduced on behalf of the accused.
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5. On appreciation of oral and documentary evidence, the trial Court
having found respondents-accused not guilty for the charge levelled against

them, acquitted them. Aggrieved by the same, the State filed the present

appeal.

6. Learned Additional Public Prosecutor submitted that the prosecution
has proved its case by adducing oral and documentary evidence and that
the medical evidence also supports the case of the prosecution and that the

trial Court has not appreciated the evidence in a proper perspective.

7. Fr lent that
P.Ws.1 a optacts\ofthe accusedebefg whereas
P.W.9-in glofficer statedii his Cross ‘exam inatic s.1 and 2
did not s ore, iRy goout s af\thelacels vitnesses
viz., P.\X "ands Z; W fleicttedtas independent v did not
support 3 of the Prasecution=The evigénca: of P\ ) is none
other tt si Of,. R Wl SREREWIOF i5% i ithess, is
inconsist : Statenents mad d Cr.P.C.
There ar S rthe=evi In the
circumste to their
evidence.

8. Further, it is evident that the occurrence took place at about 3.30

p.m., whereas the complaint was lodged at 8.30 p.m. From the evidence
of P.W.1, it is evident that the distance between the scene of offence and
the police station is two kilometres and a person can reach the police
station to the scene of offence on motor cycle or auto rickshaw within 15
minutes. But there was no explanation for the delay in lodging the

complaint.
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9. From the evidence of P.W.1, it is evident that Al, who is the

paternal grand father of P.Ws.1 to 3, performed the marriage of P.W.1 and

also maintained P.Ws.1 to 3 from the date of death of their father till 2003.

A2 and A3 are the paternal uncles and A4 is the paternal aunt of P.Ws.1 to

3. In view of the relationship among the parties and the evidence of P.W.1

that Al performed the marriage of P.W.1 and maintained P.Ws.1 to 3 till

2003 and in view of the improvements in the evidence, the trial Court

disbelieved the evidence of the prosecution witnesses.

10. TI

appeal i at” that*the “prosecttion

version e" tridlGelLTIVRcT™aa) Ouits, 1@ ¢
indepenc thessescttuped’ ha medicalevide
the oral nce giveh: b 2 witness ansiderins
made by al Court Xthis Court™rs"Of the vieW that the
trial Cou ot walrant aby ifi@Merenge and’ ther
liable to

11. A

miscellariecus petitions pending, it any, shall stand dismissed.
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2quently,

JUSTICE RAJA ELANGO

Date : 1.9.2016
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