
HONOURABLE Dr. JUSTICE B.SIVA SANKARA RAO 

 

CIVIL REVISION PETITION No.5288 of 2016 

 

ORDER: 

 

Heard both sides at  length and perused the material 

on record. 

2.  The main S.O.P. is with a prayer to declare the 

impugned show cause not ice dated 29.07.2016 as il legal,  

arbit rary, cont rary to law and statute, with consequent ial 

prohibitory inj unct ion from interfering with his funct ions as 

President  t il l complet ion of his tenure by 25.06.2017 and the 

temporary inj unct ion is also in consonance with the 

consequent ial relief of the main pet it ion.  

3.  The lower Court  f rom the material,  passed the 

impugned order saying the so called removal pursuant  to the 

show cause not ice is unj ust , in grant ing the inj unct ion, now 

impugned herein in the present  revision.  

4.  The issue involved is, the ult imate authority,  which is 

the Managing Commit tee to which the President , who is the 

pet it ioner in S.O.P.No.328 of 2016 shown by virtue of show 

cause not ice dated 29.07.2016 allegedly removed is valid or 

not . The Bye-laws are the core to determine the rights and 

funct ions. The Bye-laws provides that  the Managing 

Commit tee is the supreme. Though it   is one of the 
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content ions of the Vice-President , who claims nominated by 

the other Execut ive Members to issue the show cause not ice 

against  the elected President  (pet it ioner of S.O.P.No.328 of 

2016) before his term is expired and stated terminated him 

on 03.09.2016 and the relief  in main case becomes 

infructuous, there is nothing prima facie shown terminated 

by following the procedure as per the Bye-laws by any 

enquiry through the Disciplinary Commit tee. Once such is 

the case, the only thing to be considered whether there is 

any Disciplinary Commit tee, const ituted by the Managing 

Commit tee and whether there is any enquiry report  called 

for and whether any enquiry conducted and report  

submit ted and any such report  considered for the Managing 

Commit tee now assume role without  the President  by the 

Vice-President  to act  on behalf  of the Managing Commit tee 

for act ion against  the President . Prima facie it  shows from 

the show cause not ice, alleged non-giving of proper reply, is 

not  a ground to remove without  enquiry by Disciplinary Sub-

commit tee.  

5.  The Bye-laws contemplate either from resignat ion of 

the Disciplinary Sub-commit tee or from removal or cessat ion 

of the Disciplinary Sub-commit tee, the Managing Commit tee 

shall const itute or nominate a fresh Disciplinary Sub-

commit tee. No doubt , even after such const itut ion or 
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nominat ion, if  they did not  assume the off ice, in the mean 

t ime, the  Managing Commit tee whether can act  as 

Disciplinary Commit tee, even as supreme authority is also 

one of the important  quest ions involved for decision in f inal 

dj udicat ion of the lis. Even to say that  nominat ion or 

const itut ion of another Disciplinary Commit tee to conduct  

enquiry and to give report ,  for the f inal authority to take 

disciplinary act ion is the Managing Commit tee, as a step-in-

aid even there from to say non-const itut ion or nominat ion of 

a fresh Disciplinary Sub-commit tee no way fatal,  for 

ult imate authority is a Managing Commit tee, there is no 

Bye-law permit t ing without  conduct ing enquiry even by the 

Managing Commit tee if  it  wants to act  assuming the role of 

the Disciplinary sub-Commit tee t il l it s const itut ion. The Bye-

laws  no way authorizes either expressly or even impliedly.  

6.  Once such is the case, an enquiry is supposed to be 

conducted as part  of the principles of natural j ust ice to be 

followed from the show cause not ice already issued, 

irrespect ive of it s impugnment  in the S.O.P. and t il l such 

enquiry and report  and removal duly following the 

procedure contemplated, once ent it led to act , there is 

nothing to interfere with the impugned order of the lower 

Court , but  for to direct  the exist ing status quo as on the 

date of the order of the lower Court  to be maintained by 
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both part ies; with a direct ion to the lower Court  to conduct  

enquiry in the main pet it ion it self  and complete the enquiry 

and dispose of the same within three months from the date 

of receipt  of a copy of this order. There is no order as to 

costs. 

7.  With the above direct ions and observat ions, the 

Civil Revision Pet it ion is disposed of. No order as to costs. 

8.  Consequent ly, miscellaneous pet it ions pending, if  

any, shall stand dismissed. 

 
 ___________________________ 

Dr. B. SIVA SANKARA RAO, J 

Date:09.11.2016 
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