
THE HON' BLE SRI  JUSTI CE S.V.BHATT 

W RI T PETI TI ON No .4 4 0 0 1  o f  2 0 1 6  

ORDER:  

 

 

Heard Mr. P. Vengala Reddy for pet it ioners and the Assistant  

Governm ent  Pleader (Revenue)  for respondents. 

 

2. Pet it ioners challenge proceeding Ref.No.(C) / 901/ 2016 dated 

10.09.2016 of third respondent  as arbit rary, illegal and violat ive of 

pr inciples of natural j ust ice. 

 

3. The circum stances relevant  for the disposal of the writ  pet it ion 

are as follows:  

 On 14.06.2016, at  about  10 PM, the Tahsildar etc. on receipt  of 

credible inform at ion went  to Goriganur – Thugut lapalli v illage road and 

found two lorr ies bearing Nos.AP 21-V-7727 and AP 29-V-336 r ead y  

t o  f i l l  san d  f r om  t h e san d  h eap  av a i lab le t h er e .  (emphasis added) .  

Under panchanam a, the vehicles have been seized, finally resulted in 

issuing proceeding dated 10.09.2016 im posing penalt ies on the 

pet it ioners for release of vehicles. 

 

4. The Court  directed the respondents to produce the record and 

accordingly, the record is produced for inspect ion of the court . 

Respondent  No.4 filed counter affidavit  on behalf of the respondents. 

 

5. I  have perused the record, part icular ly, the panchanam a dated 

14.06.2016, the statem ents of drivers of the vehicles and the 

recom m endat ion basing on which the proceeding im pugned in the writ  

pet it ion has been passed. 
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6. The case of pet it ioners is that  the subject  lorr ies are not  

engaged for t ransport  of sand at  all.  Assum ing without  adm it t ing that  

em pty vehicles were vehicles were available near the sand heap that  

by itself does not  m ean that  they are engaged for illegally t ransport ing 

sand. The proceeding has been issued without  not ice to pet it ioners or 

an opportunity to prove their  bonafides. 

 

7. After perusing the record, the Assistant  Governm ent  Pleader, 

first ly, t r ied to just ify the proceeding im pugned in the writ  pet it ion and 

alternat ively subm it ted that  as no finding on the alleged allegat ion, 

which resulted in im posing penalty, is want ing in the proceeding 

im pugned in the writ  pet it ion. He fair ly subm its that  the proceeding 

can be set  aside, m at ter rem it ted to respondent  No.3 for considerat ion 

afresh. 

 

8. The statem ent  is placed on record. The writ  pet it ion is ordered 

as follows:  

 The proceeding im pugned in the writ  pet it ion is set  aside.  

The third respondent  is directed to issue not ice to proceed under 

G.O.Ms.No42 dated 29.03.2016 to pet it ioners within one week from  

today. The pet it ioners are given liberty to subm it  explanat ion together 

with proof in support  of their  assert ion that  the lorr ies seized were not  

engaged in the illegal t ransportat ion of sand. The third respondent  is 

directed to enquire into the issue, pass orders as are deem ed fit  and 

proper in the circum stances of the case. The said exercise shall be 

com pleted within three (3)  weeks from  the date of receipt  of 

explanat ion. 
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As a sequel, the m iscellaneous applicat ions pending,  

if any, shall stand closed. There shall be no order as to costs. 

 

 

____________ 

S. V. BHATT, J 
December 28, 2016 

Not e :  Furnish C.C. in one week. 

               (B/ o )  DSK 


