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THE HON’BLE SRI  JUSTI CE SURESH KUMAR KAI T 

 

CRL.P.NO.9 1 0 4  OF 2 0 1 2  

 

O R D E R 

 

 

 This pet it ion is filed under Sect ion 482 of Cr.P.C. seeking to 

quash the proceedings against  the pet it ioner pending in D.V.C.No.14 of 

2011 on the file of Addit ional Judicial First  Class Magist rate, 

Tadepalligudem , West  Godavari Dist r ict , under Sect ions 12, 17, 18, 20 

and 23 of Dom est ic Violence Act , 2005 ( for short  ‘the Act ’) . 

 

 2.  The 2nd respondent  herein is the m other- in- law of the 

pet it ioner.  The 2nd respondent  filed D.V.C.No.14 of 2011, on the file of 

Addit ional Judicial First  Class Magist rate, Tadepalligudem  under 

Sect ions 12, 17, 18, 20 and 23 of the Act  seeking protect ion against  

her son and the pet it ioner herein, who is her daughter- in- law, for 

evict ing her from  the schedule house and to pay an am ount  of 

Rs.5,000/ -  per m onth towards m aintenance under different  heads. 

 

 3.  The case of the 2nd respondent  in the com plaint  is that  they 

have two sons and two daughters and got  them  educated and 

perform ed their  m arr iages.  The pet it ioner herein is her daughter- in-

law.  Under a will dated 22.1.1976 the husband of the 2nd respondent  

acquired the house site and in the year 2000, she const ructed the RCC 

house with D.No.3037 situate at  Dandagarra village.  She got  

educated her son, who is the 1st respondent  in the DVC, and he 
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secured em ploym ent  in I ndian Arm ed forces at  the age of 22 years 

and present ly working in 7 RR DC, Art illery Canter, Nasik road, Nasik.  

I n the m onth of January, 2010, the 2nd respondent  and her husband 

stayed with her son for few m onths at  Nasik.  On the representat ion of 

her son that  he has to subm it  security to his em ployer, the 2nd 

respondent  and her husband, executed a relinquishm ent  deed on 

29.4.2010 for the schedule house, in favaour of her son.  They 

perform ed the m arr iage of their  son on 2.9.2010 with the pet it ioner 

herein.   

 

 4.  The allegat ions of the 2nd respondent  is that  after execut ion 

of relinquishm ent  deed, her son, left  her and her husband at  

Dandagarra village and went  to Nasik, where he is working.  He 

neglected to look after the com plainant  and further dem anding the 2nd 

respondent  to vacate the house, as he intended to sell the sam e.  He 

left  his wife, the pet it ioner herein, at  Avupadu village where his in-

law’s are residing, and inst ructed her to m ake the com plainant  and  

her sick husband to vacate the house.  So the pet it ioner used to com e 

to the house of the com plainant  and dem and her to vacate the said 

house and also harassing the com plainant  to see her end in the event  

of staying in the said house.  On the ground that  as they have no 

source of incom e and suffer ing with different  ailm ents due to old age, 

and as their  son is neglect ing them  by not  providing them  any 
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m aintenance and the pet it ioner is regular ly visit ing their  house and 

threatening them  to vacate the schedule house, accordingly the 2nd 

respondent  filed the com plaint  under the provisions of the Act , noted 

above, seeking protect ion from  their  son and daughter- in- law, the 

pet it ioner herein, and for m aintenance.  Seeking to quash the said 

proceedings pending on the file of the t r ial court , the present  pet it ion 

has been filed. 

 

 5.  This court  while ordering not ice before adm ission on 

17.12.2012, init ially granted inter im  stay for a period of four weeks 

and subsequent ly on 13.11.2013, extended the sam e unt il further 

orders. 

 

 6.  The 1st respondent  – State and the 2nd respondent  – 

com plainant , have not  filed any counter affidavits. 

 

 7.  The learned counsel for the pet it ioner m ainly raised two 

content ions viz.,  (1)  that  the 2nd respondent  will not  fall within the 

definit ion of “aggrieved person”  as defined under Sect ion 2(a)  of the 

Act , since there is no dom est ic relat ionship between the 2nd 

respondent  and the pet it ioner. He subm its that  under Sect ion 2( f)  of 

the Act , to have dom est ic relat ion, the two persons i.e., aggrieved 

person and the other person i.e., the respondent , on whom  the 

allegat ions are leveled, who are related by blood, m arr iage or through 
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a relat ionship in the nature of m arr iage, adopt ion or are fam ily 

m em bers liv ing together as a joint  fam ily;  should live or have at  any 

point  of t im e lived together in a shared accom m odat ion;     (2)  

referr ing to Sect ion 2(q)  in the grounds of the pet it ion, he stated that  

com plaint  against  the pet it ioner is not  m aintainable in view of the 

language em ployed in the sect ion, that  the respondent  shall be an 

adult  m ale person.  I n the present  case, the pet it ioner is a wom an and 

hence pet it ion under the Act  against  her, is not  m aintainable.  With 

these averm ents, sought  to quash the proceedings pending against  the 

pet it ioner on the file of t r ial court . 

 

 8.  On the other hand, the learned Addit ional Public Prosecutor 

for R-1 and Sri Davulur i Narasim har Rao counsel for the 2nd 

respondent  reiterated the averm ents m ade in the com plaint  and 

subm it ted that  the husband of the pet it ioner, who is the son of the 2nd 

respondent , though em ployed, failed to m aintain his parents and on 

the other hand inst ructed the pet it ioner herein to see that  his parents, 

the 2nd respondent  and her husband, are vacated from  the schedule 

house.  Accordingly the pet it ioner has been threatening the 2nd 

respondent  to vacate the schedule house.  Therefore, the com plainant  

is ent it led to protect ion against  them under the provisions of the Act .  

The averm ents of the counsel for the pet it ioner that  the pet it ioner has 

not  been liv ing with the 2nd respondent  and had never lived with her as 
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required under Sect ion 2( f)  of the Act , are all m at ters of evidence.  

Therefore, sought  to dism iss the pet it ion.  

 

 9.  To deal with the above content ions, I  would like to first  

consider the relevant  definit ions under Sect ion 2 of the Act , which are 

thus:  

2 .  Def in i t ion s : - -  I n this Act , unless the context  otherwise requires.- -  

 

(a)  “aggrieved person”   m eans any wom an who is, or has been, in a 

dom est ic relat ionship with the respondent  and who alleges to have 

been subject  to any act  of dom est ic violence by the respondent ;  

 

( f)  “dom est ic relat ionship”  m eans a relat ionship between two persons 

who live or have, at  any point  of t im e, lived together in a shared 

household, when they are related by consanguinity, m arr iage or 

through a relat ionship in the nature of m arr iage, adopt ion or any 

fam ily m em bers liv ing together as a joint  fam ily;  

 

(g)  “dom est ic violence ”  has the sam e m eaning as assigned to it  in 

sect ion 3;  

 

(q)   “ respondent  m eans”  m eans any adult  m ale person who is, or has 

been, in a dom est ic relat ionship with the aggrieved person has sought  

any relief under this Act ;  

  

Provided that  an aggrieved wife or fem ale liv ing in a relat ionship 

in the nature of a m arr iage m ay also file a com plaint  against  a relat ive 

of the husband or the m ale partner 

 

(s)   “shared household”  m eans a household where the person 

aggrieved lives or at  any stage has lived in a dom est ic relat ionship 

either singly or along with the respondent  and includes such a 

household whether owned or tenanted either joint ly by the aggrieved 

person and the respondent , or owned or tenanted by either of them  in 

respect  of which either the aggrieved person or the respondent  or both 

joint ly or singly have any r ight , t it le, interest  or equity and includes 

such a household which m ay belong to the joint  fam ily of which the 

respondent  is a m em ber, irrespect ive of whether the respondent  or the 

aggrieved person has any r ight , t it le or interest  in the shared 

household.”  

 

 

A com bined reading of the above provisions m akes it   clear that  an 

aggrieved person who is in or has been in a dom est ic relat ionship i.e., 

who live or lived at  any point  of t im e together, with the respondent , 

who as per 2(q)  shall be an adult  m ale person, in a shared household 
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as defined under sub clause (s)  of Sect ion 2,  related by blood, 

m arr iage or through a relat ionship in the nature of m arr iage, adopt ion 

or are fam ily m em bers liv ing together as a joint  fam ily, and who is 

subjected to dom est ic violence as defined under Sect ion 3 of the Act , 

is ent it led to invoke the provisions of this Act  seeking protect ion from  

such cr im es. 

 

 10.  As per sub clause (q)  of Sect ion 2 of the Act , the respondent  

against  whom  the relief sought  for, shall be an adult  m ale person.  

Situat ions m ay arise, as in the present  case, where the aggrieved 

person and the respondent  m ay also be wom en.  I n such situat ions, 

the quest ion that  ar ises for considerat ion is, whether the aggrieved 

wom an can invoke the provisions of the Act  seeking protect ion against  

the respondent , who is also a wom an?  A reading of clause (q)  of 

Sect ion 2 gives the answer in the negat ive. 

 

 11.  The Apex Court  in the latest  decision reported in HI RAL 

P.HARSORA  v .  KUSUM NAROTTAMDAS HARSORA
1considering 

the sim ilar situat ion, and analyzing the pream ble and statem ent  of 

objects and reasons and clauses (a) , ( f) ,  ( f)  and (s)  of Sect ion 2 and 

also the expression of “adult  m ale person”  occurr ing in Sect ion 2(q)  

and also other provisions under Sect ions 3, 17 to 20, 26 and 31 of the 

Act  and the rem edies under  Act  and the categories of persons against  

                                                 
1
 (2016) 10 SCC 165 
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whom  available, held that  expression “ respondent ”  in sect ion 2(q)  or 

persons who can be t reated as perpet rators of violence against  

wom en/ against  whom  rem edies under  Act  are act ionable, cannot  be 

rest r icted to expression “adult  m ale person”  in Sect ion 2(q) ;  that  

rem edies under  Act  available even against  a fem ale m em ber and also 

against  non-adults.  The Apex Court  further held that  rest r ict ing 

perpet rators of violence against  wom en/ acts act ionable under the Act  

to only “adult  m ale person” , fails the test  of reasonable classificat ion.  

Eventually the Apex Court  at  paragraph No.50 held that  “We, 

therefore, set  aside the im pugned judgm ent  of the Bom bay High court  

and declare that  the words “adult  m ale”  in Sect ion 2(q)  of the 2005 

Act  will stand deleted since these words do not  square with Art icle 14 

of the Const itut ion of I ndia.  Consequent ly, the proviso to Sect ion 

2(q) , being rendered ot iose, also stands deleted.”  

 

12.  I n view of the above judgm ent  of the Apex Court , the 

aggrieved person can seek protect ion under the Act  even against  a 

fem ale m em ber also, provided she sat isfies the other provisions of the 

Act .  Therefore, the ground taken by the learned counsel for the 

pet it ioner referr ing to Sect ion 2(q)  of the Act , cannot  be sustained. 

 

13.  Com ing to the other issue, the content ion of the learned 

counsel is that  as the pet it ioner is not  in dom est ic relat ionship with the 

2nd respondent / com plainant , as she has not  been liv ing or at  any point  
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of lived with the 2nd respondent  in a shared accom m odat ion, she 

cannot  be im plicated in the proceedings. 

 

14.  To consider the above issue, the uncont roverted facts as 

stated in the com plaint , are required to be considered. 

 

15.  As per the case of the com plainant / 2nd respondent , the 

m arr iage between her son, who is the 1st respondent  in the DVC and 

the present  pet it ioner, has taken place on 2.9.2010.  They have 

relinquished the subject  house in favour of their  son on 29.4.2010.  

The son of the 2nd respondent  is working at  Nasik in I ndian Arm y.  

After the relinquishm ent  deed, the son of the 2nd respondent  left  them  

at  Dandagarra vilalge and went  to Nasik, where he is working.  He left  

his wife i.e., the present  pet it ioner at  Avupadu village, where his in-

laws are residing.  The allegat ions are that  the son of 2nd respondent  

inst ructed his wife, the pet it ioner herein, to see that  the 2nd 

respondent  and her husband vacate the schedule house. 

 

 16.  However, a perusal of the averm ents m ade in the ent ire 

com plaint , it  is no where stated in unequivocal term s that  the present  

pet it ioner is liv ing with the 2nd respondent  aggrieved person, or has 

ever lived at  any point  of t im e together in a shared household. I n 

order to m ake the pet it ioner liable as the respondent  in the DVC, she 
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shall be in dom est ic relat ion with the aggrieved person as defined 

under Sect ion 2( f)  of the Act .   

 

 

17.  Therefore, in view of the above discussion and set t led law, 

in m y considered view, when the pet it ioner is not  in dom est ic 

relat ionship with the 2nd respondent  – aggrieved person, there is no 

just ificat ion on the part  of the 2nd respondent  to im plicate the 

pet it ioner, who is her daughter- in- law.   

 

18.  This court  in sim ilar circum stances in A.K.SRI NI VASA RAO  

v .  THE STATE OF A.P. AND ORS.
2 ,  while considering the quash 

proceedings init iated against  the respondent , who is alleged to have 

been in dom est ic relat ionship with the aggrieved person, held that  

they m ust  have been liv ing or m ust  have lived together in a shared 

household along with the aggrieved person and that  when any person 

who was so related who had been not  liv ing or had not  lived together 

at  any point  of t im e with aggrieved person and who had no dom est ic 

relat ionship, could not  be m ade respondent  to case filed by wom en. 

Moreover, the dom est ic relat ionship m ust  be in existence at  relevant  

t im e when aggrieved person had been subjected to any act  of 

dom est ic violence by pet it ioner.  The court  further found that  when 

there was no averm ent  in pet it ion of wom en and no m aterial was also 

placed on record to show that  pet it ioners therein were having or had 

                                                 
2
 2015(4) Crimes 498 (A.P.) 
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any dom est ic relat ionship with the 2nd respondent  therein, the 

proceedings cannot  be sustained and accordingly quashed the sam e in 

exercise of jur isdict ion under Sect ion 482 of Cr.P.C.    The relevant  

port ion is as under:  

 
“4 (h)   Therefore, in the will- considered view of this Court , for a 

person to be m ade a respondent  in a DV case filed by an aggrieved wom an, 

such respondent , m ust  have a dom est ic relat ionship with the aggrieved 

person and m ust  have been liv ing or m ust  have lived together in a shared 

household along with the aggrieved person when they are related by 

consanguinity, m arr iage or through a relat ionship in the nature of m arr iage, 

adopt ion or are fam ily m em bers liv ing together as a joint  fam ily.  Therefore,  

when any person who is so related who has been not  liv ing or had not  lived 

together at  any point  of t im e when the aggrieved person in a shared 

household and who has/ had no dom est ic relat ionship cannot  be m ade a 

respondent  to a case filed by the wom an under the provisions of the Act . 

 

4( i)   To put  it  in other words, in order to m ake a person as a 

respondent  in a DV case filed under Sect ion 12 of the Act , there m ust  be a 

dom est ic relat ionship either in present  or in the past  between the aggrieved 

person and the respondent .  I n any case the dom est ic relat ionship m ust  be in 

existence at  the relevant  t im e when aggrieved person has been subjected to 

any act  of dom est ic violence by the respondent .  I t  is not iceable from  the 

provisions that  a dom est ic relat ionship ar ises between the aggrieved person 

and another in case when either they are liv ing together or have at  any point  

of t im e lived together in a shared house hold and when they are related by 

consanguinity, m arr iage or through a relat ionship in the nature of m arr iage, 

adopt ion or are fam ily m em bers liv ing together as a joint  fam ily.   The 

aggrieved person and the respondent  need not  be liv ing together in a shared 

household at  the t im e of the filing of the case/ pet it ion and it  would be 

sufficient  if they had liv ing together at  any point  of t im e in the past , when 

the alleged acts/ om issions/ conduct  com plained of had taken place.”  

 

 

 

19.  I n view of the above facts and circum stances, and the law 

laid down in the decisions cited supra, as the pet it ioner herein had not  

been liv ing or lived with the 2nd respondent /  com plaint , in m y 

considered view, the case cannot  be filed under the Act , as it  does not  

fulfill the condit ions required under Sect ion 2( f)  of the Act .  Thus, it  is 

a sheer m isuse of the protect ion guaranteed under the Act . 
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20.  For the foregoing reasons, in exercise of jur isdict ion under 

Sect ion 482 Cr.P.C. I  hereby quash the proceedings against  the 

pet it ioner in D.V.C.No.14 of 2011 on the file of Addit ional Judicial First  

class Magist rate, Tadepalligudem , West  Godavari Dist r ict . 

 

21.  The cr im inal pet it ion is accordingly allowed.  Miscellaneous 

pet it ions pending if any, shall stand closed. 

 

 

                                - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -  

                                            SURESH KUMAR KAI T,J 

DATE:   21- -12—2016 

Avs 

 

Note:  

 

L.R. copy to be m arked. 
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