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HONOURABLE Dr. JUSTICE B.SIVA SANKARA RAO 

C.R.P.Nos.1443, 1484,1867 and 1972 of 2016 
 

COMMON ORDER:  

C.R.P.No.1443 of 2016 

  The revision pet it ioners M/ s. Bharat  Cricket  Club (for 

short , ‘ the BCC’ ) rep. by its Secretary T. Shesh Narayan, and said 

Shesh Narayan in his individual capacity, maintained the revision 

under Art icle 227 of the Const itut ion of India, against  four 

respondents viz; 1) the Hyderabad Cricket  Associat ion (for  short , 

the HCA’ ) represented by its President  Sri Arshad Ayub,  2) said 

Arshad Ayub by individual capacity, 3) John Manoj , Secretary, HCA;  

and 4) Prakash Chand Jain, Chairman of Disciplinary Sub-

Commit tee of the HCA. 

          2. The revisions pet it ioners maintained S.O.P.No.2 of 2016 

on the f ile of the learned III Addl. Dist rict  Judge, Ranga Reddy at  

L.B.Nagar, under Sect ion 23 of the Societ ies  Regist rat ion Act ,2001 

(for short ,  ‘ the Act ’ ),  with a prayer to declare the operat ion of 

suspension let ter dated 30.12.2015 vide proceedings No.HCA/ GEN, 

issued by the 3rd respondent  rep. the 1st respondent  as il legal, 

arbit rary, unj ust , null and void and against  the principles of 

natural j ust ice and not  binding on the pet it ioners 1 and 2.  Along 

with the main pet it ion supra, the pet it ioners maintained I.A.No.7 

of 2016 under Order XXXIX Rules 1 and 2, read with Sect ion 151 of 

CPC, and Sect ion 23 of the Act , to suspend the operat ion of the 

suspension let ter dated 30.12.2015 supra, pending disposal of the 
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declaratory relief against  said suspension let ter, in the interest  of 

j ust ice. 

          3. The averments in the main pet it ion vis-à-vis the 

temporary inj unct ion applicat ion pending disposal of the main 

relief referred supra in nutshell from the support ing aff idavit  of 

said Shesh Narayan in his individual capacity as Secretary of the 

BCC and also as member of the 1st respondent -HCA, to which it  is 

aff il iated as one among various Cricket  Clubs aff il iated t ime to 

t ime in all about  216 clubs, are that  these cricket  clubs by virtue 

of their aff il iat ion to the HCA part icipated in elect ing Commit tee 

once in two years and each club, either by proxy representat ive or 

President  and Secretary got  one cast ing vote therein, the HCA has 

to funct ion to achieve its aims and obj ect ives guided by the 

provisions of the Act , Memorandum of Associat ion, Rules and 

Regulat ions, that  as per Chapter-2, Rule 2, Commit tee Members 

and Off ice Bearers consist ing of 12 Execut ive Members including 

President , 5 Vice Presidents, Honorary Secretary, Two Honorary 

Joint  Secretaries and Honorary Treasurer and it  shall be mandatory 

for the general body of Members amongst  the aff il iated clubs of 

the HCA to caste vote to each of  the 12 Execut ive Members to be 

elected as Managing Commit tee/ Off ice Bearers for a term of two 

years and that  Sub Commit tee is to be const ituted by the 

Commit tee for the 11 defined act ivit ies of a to k including 

Disciplinary Sub Commit tee under Act ivity-b,  the previous 

elect ions were conducted on 07.09.2014 for two years therefrom, 

elected wherein 2nd respondent -Arshad Ayub as President , 3rd 
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respondent -John Manoj  as Honorary Secretary and 4th respondent -

Prakash Chand Jain as Vice President . While so, on 31.12.2015 2nd 

pet it ioner- T. Shesh Narayan supra received a let ter vide reference 

No.HCA/ GEN, dated 30.12.2015, i.e. Ex.A.4=R.6 from the 3rd 

respondent  as Secretary of 1st respondent -HCA ment ioning therein 

that  pending enquiry, the Execut ive Commit tee in its meet ing held 

on 27.12.2015, has decided to suspend his club (it  includes the 2nd 

pet it ioner-Shesh Narayan).  

 4. It  is further averred that  the allegat ions leveled in the 

impugned suspension let ter dated 30.12.2015, are false, fabricated 

and concocted and the 3rd respondent  has to prove each and every 

allegat ion made therein st rict ly. On 22.07.2015, vigilance cell of 

APTS registered a case by Crime No.1279 of 2015, against  the HCA 

for pilferage of elect ricity.  To the terrible shock and surprise and 

f lagger basted of the 2nd pet it ioner- T. Shesh Narayan and other 

members of HCA for all are collect ively working to keep the 

prest ige of HCA and when they quest ioned the President  and 

Secretary of HCA (R.2 and R.3), they very casually replied of it  was 

a mischief done by some int ruders.  In fact , the Raj iv Gandhi 

Internat ional Cricket  Stadium (for short , ‘ RGICS’ ) premises is even 

a protected area and the ent ire stadium including the building is 

manned by security department  under CCTV surveillance(at  a CCTV 

surveillance cost  of Rs.65 lakhs p.a.) with a Chief Security Off icer, 

(who is in charge and responsible for overall security of the 

stadium being paid with 6 lakhs p.a.),  apart  from 33 security 

personnel of Agile Security Services (at  a cost  of Rs.65 lakhs p.a.), 
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with st rict  watch of all ingress and egress including any kind of 

suspicious person to be handed over to local police, thereby no one 

can pass through any part  of stadium unnot iced and the elect rical 

high tension three face meter with connect ive line is at  a 

conspicuous place, for except  elect ricity staff  of the stadium no 

one can be allowed to enter to that  place and all are under the 

cont rol of  the President  and Secretary of the HCA. Needless to say 

even a small rat  or rept ile can be left  unnot iced and when 

elect ricity met re is kept  under the lock and key under the direct  

custody of the Secretary of HCA. In June, 2015 the elect ricity in 

charge of RGICS was removed from service and one D.S.Verma, 

suspended employee of A.P.TRANSCO was appointed in his place 

and in between 24.06.2015 to 05.07.2015 Rs.60,000/ - was paid to 

said Verma, said Verma purchased certain wires and accessories 

which were used in the pilferage and from all this the pilferage of 

elect ricity could be no other than by President  and Secretary of 

HCA and as Vigilance Department  of APTS went  hand in glove with 

them. The 2nd pet it ioner-Shesh Narayan f iled a private complaint  

before the III Met ropolitan Magist rate, Cyberabad who referred the 

same to Uppal Police, who registered it  as Crime No.1077 of 2015 

vide Ex.A.6 and it  is therefrom R.3-John Manoj , the Secretary of 

HCA, enraged on the 2nd pet it ioner- T. Shesh Narayan alleging he 

launched frivolous pet it ions to tarnish the image of HCA, though it  

is APTS that  registered the pilferage case against  the HCA and 

slapped with a f ine of Rs.1,60,13,725/ - that  demeaned the HCA to 

the shock of not  only the Members but  also the general public.  
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The suspension orders dated 30.12.2015 supra are its outcome 

abrupt ly and without  any show cause not ice and to save the skin of 

2nd respondent -Arshad Ayub and 3rd respondent -John Manoj  even 

the other members stated to decide from taking illegal act ion 

covered by suspension order supra. It  is further averred that  2nd 

respondent -Arshad Ayub is involved in criminal cases including one 

registered by ACB, CCI, Hyderabad under Ex.A.7-FIR in Cr.No.14 of 

2014, besides Cr.Nos.495 to 500 of 2015 of Miyapur Police Stat ion, 

under Exs.A.8 to A.13.  The HCA earlier even t ried to scut t le the 

voice of the 2nd pet it ioner- T. Shesh Narayan highhandedly and 

suspended him by order dated 10.06.2013 and said suspension 

order was suspended on 10.07.2013 by the I Addit ional Dist rict  

Judge, Ranga Reddy, in I.A.No.1186 of 2013 pending the 

O.P.No.518 of 2013 f iled by him impugning it .   Chapter X Rule 13 of 

the Memorandum, Rules and Regulat ions, 2012 of HCA provides 

that  in case if  any disciplinary act ion is warranted against  any of 

the Members of the Associat ion, the Commit tee shall refer the 

mat ter to the Disciplinary Commit tee who in turn should issue a 

show cause not ice to the delinquent  calling upon him as to why an 

enquiry should not  be held and thereafter cause such an enquiry 

and make recommendat ion to the Commit tee for further act ion. 

Mr. Pradeep Chandra IAS Off icer, who conducted enquiry against  

the 2nd pet it ioner- T. Shesh Narayan found that  he is not  guilt y of 

any misconduct  and absolved him from all charges leveled against  

him earlier, vide off icial communicat ion by let ter of HCA, dated 

21.07.2014 (Ex.A.14), and even suppressing the same, impugned 
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proceedings of suspension of T. Shesh Narayan were issued by John 

Manoj (R.3 of HCA) with a malaf ide intent ion allegedly of preceded 

by the Execut ive Commit tee meet ing dated 27.12.2015, the 

impugned order dated 30.12.2015 is arbit rary, against  the 

principles of natural j ust ice, cont rary to law and cont rary to 

Memorandum, Rules and Regulat ions of HCA and thereby without  

j urisdict ion or locus standi, but  for with a view to eliminate them 

from the HCA to make their il legal act ivit ies unquest ioned by 

anybody and is therefore liable to be set  aside and also thereby 

liable to be stayed by grant ing ad interim inj unct ion, to enable the 

pet it ioners to at tend the HCA affairs rather depriving to 

part icipate in the matches or tournaments, for avoiding irreparable 

loss and hardship to the pet it ioners pursuant  to the illegal 

proceedings. 

        5. The counter aff idavit  f iled by 3rd respondent -John Manoj  

dated 07.01.2016 in the I.A.No.7 of 2016 in opposing the pet it ion 

claim, is with the content ions that  the pet it ion averments are false 

and baseless, the inj unct ion pet it ion is not  maintainable, that  T. 

Shesh Narayan is a chronic lit igant  with a history of f il ing plethora 

of cases and vexat ious proceedings against  the HCA to blackmail 

them and to succumb to his at rocious demands and by abuse of 

process.  The 2nd pet it ioner- T. Shesh Narayan who contested for 

the post  of Vice President  was miserably defeated and therefrom 

became more vehement  in opposing the present  elected Execut ive 

Body of HCA and by defying norms and decency and civilit y, 

besides misbehaving with Off ice Bearers and sending derogatory 
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messages through SMS to disrepute HCA and its Members by hiring 

his views in the media even. On 19.04.2013 during IPL matches 

between Sunrises and Kings XI Panj ab held at  RGKS, at  Hyderabad, 

Shesh Narayan barged into the room of P. Yadagiri,  the then Vice 

President  of the HCA, hurled abuses at  the then president -G.Vinod 

and Off ice Bearers and even hurled his slipper at  Yadagiri and from 

his complaint  to the President  dated 22.04.2013 under Ex.R.1, the 

Execut ive Commit tee of HCA authorized the then President -Vinod 

vide minutes of the meet ing dated 31.05.2013 under Ex.R.3 to take 

act ion.  He maintained earlier the O.P.Nos.836,1538 and 2495 of 

2002 besides 268 and 1213 of 2003 before the Chief Judge, City 

Civil Court  and withdrawn those vide let ter dated 16.06.2003 

under Ex.R.4. The reputat ion of Off ice Bearers of HCA has also 

been sullied by Shesh Narayan over the years and under garb of 

freedom of speech by mudsling against  every successive Execut ive 

Commit tee and f il ing suits at  the drop of a hat  are his feeble and 

weak at tempts to muzzle the voice of the Elect ion Commit tee of 

HCA and to prevent  them from taking disciplinary act ion against  

him as per the Memorandum, Rules and Regulat ions. Shesh Narayan 

infact  is not  a Member of R.1-HCA but  for it s aff il iated club, the 

R.1-HCA is aff il iated to the Board of Cont rol for Cricket  in India to 

promote organize, manage and conduct  game of cricket  in the area 

covered by the Associat ion by way of conduct ing various 

tournaments in Cricket , acquisit ion and maintenance of 

playgrounds, for that  and to maintain general cont rol of game of 

cricket  under it s j urisdict ion and give its decision in all mat ters 
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concerning the game either when referred to by clubs or 

inst itut ions or suo-mot to, to add, delete, alter, maintain and 

enforce rules for the cont rol and governance of the game and to 

maintain discipline amongst  players, off icials and clubs under its 

j urisdict ion, all the 10 dist ricts of Telangana including 

Hyderabad/ Secunderabad/ Cyberabad with 216 clubs aff il iated to it  

as on today providing vot ing rights and with cost ing right  to the 

President  and honorary Secretary in case of t ie in elect ion to the 

Execut ive Commit tee and denied the averments in paras-4 to 6 for 

not  fully correct . As can be seen from the Memorandum, Rules and 

Regulat ions; the averments in para-7 of the aff idavit  are nothing 

but  to malign the HCA and for sending scurrilous and derogatory 

messages (sms) about  Off ice Bearers of HCA and other acts of 

misconduct  and f lout ing the rules of HCA, thereby the Execut ive 

Commit tee in it s meet ing held on 27.12.2015, suspended the 

pet it ioners as per the Memorandum, Rules and Regulat ions and 

sent  the suspension let ter dated 30.12.2015, the contents of which 

are self-evident  and other allegat ions in paras-8 to 10 of the 

aff idavit  cont ra to it  are unt rue.  It  is contended further that  the 

1st pet it ioner- Shesh Narayan has to put  forth their case before the 

Disciplinary Commit tee which is duly const ituted consist ing of a 

ret ired Dist rict  Judge and former Test  Cricketer and ex-interim 

President  of the BCCI.  The persons inimical to the HCA and unable 

to stomach the resounding victory of the Members of the present  

Execut ive Commit tee elected with overwhelming maj ority, 

indulged in the acts of vindict iveness, tampering of met re is one 
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such instances, the crime No.1279 of 2015 proceedings against  the 

HCA is stayed by the High Court  pending the W.P.No.26249 of 2015 

dated 19.08.2015 under Ex.R.7.  The Elect rical Department  headed 

by the Elect rical Engineer-Sri Sishupal Reddy under whose cont rol 

ent ire elect rical installat ions and its working lies and Sri Nadeem, 

elect rician working in that  Department  at  the t ime of pilferage, 

were the henchmen of Shesh Narayan, and the cont ra allegat ion of 

he and his staff  are working under cont rol of R.2 and R.3 is absurd 

and unt rue and the allegat ion against  D.S.Verma is falsely made 

since replaced Shishpal Reddy while suspending said Nadeem 

pending enquiry and the respondents 2 and 3 reserved their right  

to take appropriate act ion for defamatory and scurrilous 

allegat ions made by 1st pet it ioner- Shesh Narayan including for his 

f il ing private complaint  falsely. H.C.A. f iled a complaint  in respect  

of elect rical met re tampering pending as FIR in Cr.No.828 of 2015 

under Ex.R.8, HCA is vexed with the tant rums, devious mentality 

and obnoxious behavior of Shesh Narayan with no civilit y and a 

nuisance to every organizat ion he has been involved.  He has been 

banned from represent ing the Fathe Maidan Club (for short  (the 

‘ FMC’ ) and FMC f iled O.P.No.1372 of 2015 against  him which is 

pending on the f ile of XXIV Addl. Chief Judge, City Civil Court , 

Hyderabad and Exs.R.10 and 9 are copies of the pet it ion and 

summons.  The suspension orders dated 30.12.2015 is st rict ly in 

compliance with the Memorandum, Rules and Regulat ions of HCA 

which he deserves as per the General Body Members and cont ra 

allegat ions are false and baseless.  The 2nd respondent  is a reputed 
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internat ional Test  Cricketer and recent ly appointed as a Manager 

of the Indian Cricket  Team for the Test  Series against  Aust ralia and 

for the World Club, 2015. The pet it ioner is a blackmailer. In the 

previous enquiry against  him conducted by the Disciplinary 

Commit tee headed by Pradeep Chandra IAS, even allegedly found 

not  guilty of misconduct  or to be absolved of the charges, the 

minutes of the Execut ive Commit tee meet ing show the pet it ioners 

had not  been absolved of the charges.  The pet it ioners ought  to 

have part icipated in the enquiry to be conducted by the present  

Disciplinary Sub Commit tee affording opportunity of showing cause 

and without  invit ing report  of  the Enquiry Commit tee. The 

maintaining of the pet it ion is premature and the pet it ioners have 

no prima facie case or balance of convenience and suffered no 

irreparable loss to get  the inj unct ion in the mandatory form and 

thereby not  ent it led to the relief to stay the suspension order 

dated 30.12.2015.  The respondents 2 to 4 have been unnecessarily 

impleaded in individual capacity even no relief sought  against  

them and the pet it ion is misconceived, bad for mis-j oinder and is 

liable to be dismissed with exemplary costs.   

         6. The 4th respondent , being Vice President  of HCA f iled a 

separate counter aff idavit ,  while saying contents of the pet it ion 

aff idavit  of Shesh Narayan at  para Nos. 1 to 5,18 to 20 and 30 to 34 

require no specif ic reply and of para Nos. 6, 9 to 15 and 17 are 

borne by record and of para-16 are not  within his personal 

knowledge to give any specif ic reply, by further saying the 

contents of para-15 are correct  to the extent  of a f ine being 
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imposed by the Vigilance Cell,  APTS against  R.1-HCA for alleged 

pilferage of elect ricity in RGICS which is widely covered in print  

and elect ronic media. It  is not  only the 2nd pet it ioner but  several 

members have disagreed with the unilateral decisions being taken 

by the Respondents 2 and 3 and have shown their dissent .  The 

suspension let ter dated 30.12.2012 issued against  the pet it ioners 

as right ly contending by the pet it ioners is violat ive of bye-laws and 

without  following Rules and Regulat ions of R.1-HCA and no enquiry 

is init iated or pending with the Disciplinary Sub Commit tee and 

even no show cause not ice was issued by it  and no report  was 

submit ted against  the pet it ioner No.2 by its Execut ive Commit tee 

to take such a recourse and thereby the suspension proceedings 

are not  lawful.  The 4th respondent  is though not  against  the 

suspension of any Member; if  same is required, the HCA Rules and 

Regulat ions need to be st rict ly followed and thereby he raised 

dissent  in the Execut ive Commit tee meet ing regarding the new 

procedure adopted bypassing the Rules, Regulat ions and byelaws, 

being the Chairman of the Disciplinary Sub Commit tee and out  of 

18 Members at tended the meet ing on 13.09.2015, 12 members 

protested including by him by disagreeing with the decision chosen 

to take by the respondents 2 and 3.   

         7. From above pleadings and the documents exhibited by 

both sides marked for reference sake as Exs.A.1 to A.15, R.1 to 

R.10 as referred supra, including Ex.R.15 copy of order in 

O.S.No.528 of 2013 dated 12.07.2013; the learned III Addit ional 

Dist rict  Judge, Ranga Reddy dist rict  in the impugned order dated 
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30.01.2016, having held in answering the point  formulated at  para-

4 part icularly by referring at  para-6 Chapter 10 Rule 13(a) 

requirements, before taking act ion of suspension under Ex.P.4, 

why not  followed not  known, from careful perusal of the record 

the Ex.P.4 suspension order does not  disclose that  the respondent  

Nos. 2 and 3 of 1 followed the procedure laid down therein. 

However, at  para-7 of the order, it  is observed that  the 4th 

respondent  supported the case of the pet it ioners that  also 

discloses that  respondent  Nos. 2 and 3 failed to follow the 

procedure laid down under the by laws while suspending the 2nd 

pet it ioner. Therefore, the learned III Addl. Dist rict  Judge was of 

the considered view that  a clear picture made out  of procedure 

was not  followed by the respondent  Nos. 1 to 3  in suspending the 

pet it ioners 1 and 2.  It  is at  this stage having so held, the learned 

Dist rict  Judge observed in direct ing the respondent  Nos.2&3 to 

refer the mat ter of the pet it ioners to a Disciplinary Sub Commit tee 

forthwith by const itut ing a separate Disciplinary Sub Commit tee 

replacing 4th respondent  for said purpose to issue show cause 

not ice within three days after receipt , for the pet it ioners to submit  

explanat ion to the Sub Commit tee within three days thereafter and 

to complete the enquiry within 20 days thereafter and to submit  

the report  to the respondents for necessary act ion and by 

submit t ing a copy of the same to the Court  and both the part ies 

meanwhile directed not  to give any statements and discuss the 

contents ment ioned in the pet it ion and counters before media and 

anywhere, with a direct ion to both the part ies to cooperate to 
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dispose of the main S.O.P.No.2 of 2016 within one month by 

01.03.2016, to maintain decency in the gent lemen game of cricket  

and giving opportunity by the Disciplinary Sub Commit tee and to 

take all necessary steps regarding ent ire proceedings of the 

enquiry and the order of suspension under Ex.B.4 is suspended 

from 30.01.2016 to 29.02.2016 and accordingly disposed of the 

pet it ion.  

        8. It  is impugning the same, the pet it ioners maintained the 

C.R.P.No.1443 of 2016 with the content ions vis-à-vis oral 

submissions that  the counter of 3rd respondent  on behalf of the 

respondent  Nos.1 to R.3 at  paras 6 to 8 is related to the earlier 

complaint  dated 22.04.2013 of Yadagiri and alleged suspension 

dated 10.06.2013 by it ’ s the then President  G.Vinod (covered by 

enquiry explanat ion report  of Pradeep Chandra IAS) which  was 

subj ect  mat ter of O.P.No.528 of 2013, vide order dated 12.07.2013 

under Ex.A.15, that  the lower Court / t ribunal held that  the act ion 

of respondent  Nos. 1 to 3 is prima facie against  the rules in 

suspending the same by the ex part e inj unct ion order granted t il l 

30.07.2013 pending not ice and as such there is no meaning not  to 

place reliance on it  for the impugned suspension let ter dated 

30.12.2015 preceded by alleged meet ing dated 27.12.2015, which 

is passed by gross violat ion of the Byelaws, Rules and Regulat ions 

part icularly of Chapter 10 Rule 13(1)(a),  that  the lower 

Court / Tribunal has t ransgressed the j urisdict ion in passing the 

order direct ing to const itute fresh sub-commit tee without  

part icipat ion of main pet it ion 4th respondent -Prakash Chand Jain 
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(even he the Chairman of the validly const ituted and exist ing 

Disciplinary Commit tee of R.1-HCA while same in force) in f ixing 

schedule and by usurping the powers of Byelaws of the associat ion. 

The t ribunal grossly erred in passing the impugned order being 

t ravesty and miscarriage of j ust ice, as the Court  directed 4th 

respondent , who is the Chairman of the disciplinary commit tee, 

not  to be funct ion and in direct ing the respondent  Nos. 2 and 3 to 

const itute a fresh commit tee, in spite of the fact  that  they are also 

part ies to the lit igat ion and f iled counter making allegat ions 

against  the interest  of the pet it ioner which is giving mallet  in the 

hands of the aggressor and even the previous proceedings were 

withdrawn against  the pet it ioners by the R.1 HCA, by let ter dated 

21.07.2014 under Ex.A.14 enquiry report  of R.1 addressed to the 

pet it ioners and thereby sought  to allow the revision by set t ing 

aside to that  extent  the impugned order of the lower 

Court / Tribunal.   

         9. It  is in the factual scenario, the C.R.P.No.1484 of 2016 is 

maintained by the 4th respondent  against  self  same impugned order 

of the lower Court / Tribunal, dt .30.01.2016, in I.A.No.7 of 2016, 

with the content ions that  he is the tenure Chairman of the 

Disciplinary Sub Commit tee having been selected by the Execut ive 

Commit tee of the HCA’ s Disciplinary Sub Commit tee and same is 

even rat if ied by the general body as per decisions of the Execut ive 

Commit tee and the order of the t ribunal direct ing to const itute 

fresh Disciplinary Sub Commit tee by excluding him is outside the 

scope of the lis and j urisdict ion in SOP 2/ 2016 and when there 
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being absolutely no allegat ion or content ion of he is either biased 

or disqualif ied otherwise to replace the Disciplinary Sub Commit tee 

and in excluding him, ignoring the fact  that  when he was made a 

party as 4th respondent  to the pet it ion lis,  he is duty bound to give 

his reply by f il ing counter of t rue facts, which no way enable to 

exclude him from the Disciplinary Sub Commit tee and thereby the 

order of the Court  below to that  extent  is liable to be set  aside by 

allowing the revision.  

      10. The C.R.P.No.1972 of 2016 is arising out  of the respect ive 

impugned orders in I.A.No.339 of 2016, dated 09.03.2016 in 

O.P.No.251 of 2016 passed by the learned II Addit ional Dist rict  

Judge, Ranga Reddy dist rict  at  L.B.Nagar.  The O.P.No.251 of 2016 

is maintained by self-same pet it ioners of O.P.No.2 of 2016 against  

the self-same respondents 1 to 4 of O.P.No.2 of 2016 supra and 

also by showing as other respondents among 1-9, the Execut ive 

Commit tee of HCA also represented by its Secretary John Manoj  

(R2), Sri Burra Venkatesam as Chairman of newly const ituted 

impugned Disciplinary Commit tee of HCA (as R.6), Sri S.P.Ismail as 

Member of newly const ituted impugned Disciplinary Commit tee of 

HCA (as R.7), Sri Shivlal Yadav also as Member of newly const ituted 

impugned Disciplinary Commit tee of HCA (as R.8) and Sri Adnan 

Mahamood as a Member of newly const ituted impugned Disciplinary 

Commit tee of HCA (as R.9), Under Sect ion 23 of the Act , 2001; 

with a prayer to declare the let ter dated 17.02.2016 issued by the 

2nd respondent  of 1st respondent  supra vide proceedings 

No.HCA/ Dis.Com and consequent  to the same let ter dated 
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04.03.2016, vide proceedings No.HCA/ Dis.Com of them as illegal, 

arbit rary, unj ust , violat ive of principles of natural j ust ice, null and 

void ab-init io and non-est , and also not  binding on the pet it ioners 1 

and 2 and to grant  such other reliefs. 

         11. The 1st respondent  HCA rep. by secretary-John Manoj  

supra f iled caveat  No.2/ 2016 which was since in force appeared 

therefrom before the lower Court  in the SOP No.251 of 2016 and in 

the I.A.No.339 of 2016 f iled pending the main pet it ion for 

temporary inj unct ion under Order 39 Rules 1 and 2 r/ w Sect ion 151 

of C.P.C. and Sect ion 23 of the Act , with a prayer to grant  interim 

stay of the proceedings supra dated 17.02.2016 & 04.03.2016 and 

to pass such other j ust  orders.  

         12. The averments therein which no way requires repet it ion 

of what  are covered by the averments of O.P.No.2 of 2016 and 

I.A.No.7 of 2016 detailed supra and from the impugned order of  

the lower Court  therein dated 30.01.2016 discussed supra 

const itut ing a separate Disciplinary Commit tee excluding the then 

exist ing Chairman of the Disciplinary Sub Commit tee, Prakash 

Chand Jain (R4 in earlier pet it ion and R5 herein) and the 

proceedings consequent  thereto by 2nd respondent  appoint ing the 

respondent  Nos. 6 to 9 supra. From the above, when the inj unct ion 

applicat ion in I.A.No.339 of 2016 came for hearing before the 

lower Court  supra on 09.03.2016, pending not ice ordered to take 

to respondent  Nos. 2 to 9 and from appearance of 1st respondent  

on caveat  and from hearing both sides while grant ing t ime for 

counter of 1st respondent , passed the impugned docket  order that :- 
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        “ This is t he mat t er original ly made over t o XIII Addl. 
Dist rict  Court , Ranga Reddy dist rict  and subsequent ly 
t ransferred t o t his Court  t oday. The pet it ioners/ Bharat h 
Cricket  Club and T.Sheshu Narayan f i led t he OP and t his 
appl icat ion for int erim st ay of  proceedings in pursuance of  
let t ers, dat ed 17.02.2012 and 04.03.2012 in proceedings 
No.HCA/ Dis.Com pending disposal of  t he main O.P. t he 
pet it ioner al leged t hat  t he 1st  respondent  const it ut ed 
Discipl inary Sub Commit t ee t o enquire int o t he mat t er of  t he 
pet it ioner T.Sheshu Narayan wit h regard t o his suspension. 
The pet it ioner chal lenged t he very discipl inary Sub 
Commit t ee formed vide let t er, dated 17.03.2016 al leging 
t hat  t hey are t he f r iends and relat ives t o one anot her and 
somehow t hey want ed t o el iminate t he 2nd pet i t ioner by 
virt ue of  order t o be passed by Discipl inary Sub Commit t ee. 
The said Sub Commit t ee issued a not ice, dat ed 04.03.2016 
st at ing t hat  enquiry is going t o be conduct ed on t oday at  
4.00P.M. at  HCA Of f ice, Jimkana Grounds, Secunderabad and 
in case t he 2nd pet it ioner fai led t o at t end, t he mat t er wil l  be 
decided basing on t he material  available on record. The said 
let t er was issued by Secretary and convener, Hyderabad 
Cricket  Associat ion Discipl inary Sub Commit t ee”  

       The ot her side cont ended t hat  t he Commit t ee was duly 
formed and it  is going t o conduct  enquiry and t here is no 
need t o grant  any stay of  furt her proceedings.  

         The cont ent ion of  t he pet it ioners is t hat  t he very 
const it ut ion of  Sub Commit t ee is an abused one and it  is 
del iberately formed for t he purpose of  el iminat ing pet it ioner 
on t he pret ext  of  enquiry and report . In view of  such 
circumst ances and t he counsel for t he 1st  respondent  asked 
for t ime for f i l ing count er for a period of  one week or so, i t  is 
f i t  case t o grant  st ay of  al l  furt her proceedings in pursuance 
of  t he above let t ers, t i l l  21.03.2016.  

         Issue int erim st ay of  al l  furt her proceedings in 
pursuance of  let t er dat ed 17.02.2016 and consequent ly vide 
let t er dated 04.03.2016 including enquiry scheduled t oday at  
4.00p.m. at  Jimkhana grounds, Secunderabad, t i l l  21.03.2016 
and issue urgent  not ice t o t he respondent s 2 t o 9 and for 
counter of  1st  respondent  by 21.03.2016.”  

        13. It  is thereby the revision is f iled by the respondents 1 to 4 

of I.A.No.339 of 2016 showing the pet it ioners 1 and 2 of the 

I.A.No.339 of 2016 as respondents 1 and 2 of the revision and the 

respondents 5 to 9 of I.A.No.339 of 2016 as respondents 3 to 7.  

The content ions in the grounds of  revision mainly are that  the 
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Court  below ought  not  to have passed the exparte order when the 

1st respondent  represented by its learned counsel and the order 

amounts to depriving of principles of natural j ust ice and disabling 

the 1st respondent  to f ile counter aff idavit  sought  for and that  too, 

the Court  under the Act , 2001 has no power that  of a regular civil 

Court  to pass an ex-parte ad-interim orders and even assuming 

such j urisdict ion, it  cannot  be exercised without  recording reasons 

for dispensing not ice to other respondents and same is violat ion of 

Rule 3 of Order 39 of C.P.C., apart  from the impugned order no 

way recorded existence of prima facie case, balance of 

convenience and irreparable inj ust ice to the pet it ioners for 

grant ing the stay of further proceedings pursuant  to the let ters 

dated 17.02.2016 and 04.03.2016, though those are related to 

conduct ing of disciplinary act ion against  the Members of R.1-HCA 

and is an internal affair in which the Court  is not  supposed to 

interfere invoking j urisdict ion, the Court  below should have seen 

that  the disciplinary act ion should never be stalled by passing 

orders, when HCA is ent it led to take disciplinary act ion against  it s 

member clubs, who should appear and defend in the proceedings 

which are at  intermediary stage as also laid down by the Apex 

court  in State Bank Of Pat iala vs S.K.Sharma1 and the stay of 

further proceedings passed by the impugned order pre-empted the 

Commit tee that  is const ituted pursuant  to the orders of the 

learned III Addl. Dist rict  Judge in O.P.No.2 of 2016(I.A.No.7 of 

2016), that  such an inconsistent  order is against  j udicial discipline 

                                                            
1 AIR 1996 SC 1669 
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and the Court  below should have seen that  every Apex body like 

every employer, has inherent  power and j urisdict ion to enforce 

discipline and enforcement  of discipline should not  be scut t led by 

Court  orders in the teeth of Sect ion 41 of the Specif ic Relief Act , 

and thereby the impugned order is unsustainable. The Court  below 

has not  recorded any reasons much less j ust if icat ion for passing the 

order and on the other hand, the said order is causing serious 

inj ust ice and loss of morale and reputat ion of the pet it ioner/ HCA, 

thereby to say the j urisdict ion vested is the illegal exercise and 

that  too when the pet it ioners before the lower Court  secured 

interim order from the Court  which subj ects them to disciplinary 

proceedings are stopped from stat ing that  the proposed enquiry is 

going to be passed adverse orders for the Court  and not  even 

granted relief and the Court  below should have seen that  no 

substant ial cause shown to grant  relief and the order passed by the 

Court  below in overlooking the earlier Court  order and is liable to 

be set  aside by allowing the revision.  

CRP No.1867 of 2016:      

         14. This revision is maintained by the self-same revision 

pet it ioners of CRP No.1972/ 2016 who were respondents 1 to 4 

among 9 respondents of O.P.No.284 of 2016 f iled by revision 

respondents 1 and 2 as pet it ioners against  them and against  

revision respondents 3 to 7 (like in I.A.No.339 of 2016) self-same 

respondents but  for the pet it ioners changed herein is Acrylic 

Cricket  Club, Barkatpura rep. by it s Secretary Chit t i Sridhar, and 

also by his individual capacity as 2nd pet it ioner (for short  “ ACCB” ) 
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and the O.P.No.284 of 2016 is also under Sect ion 23 of the Act , 

with a prayer to declare the let ter dated 17.02.2016 and 

04.03.2016 supra issued by the 2nd respondent  of 1st respondent  

with self-same relief and the I.A.No.369 of 2016 for temporary 

inj unct ion to stay the same and similar thereto sought  for ad-

interim inj unct ion pending not ice and the revision pet it ioners and 

respondents 1 to 4 f iled caveat  and received not ice and f iled 

memo in proof of it  and there was no representat ion for them and 

the revision impugned order passed by Court  below therefrom on 

11.03.2016 which reads that :- 

         The cont ent ion of  t he pet it ioner is t hat  t he First  
Respondent  associat ion appointed discipl inary Commit t ee t o 
enquire against  t he Second pet it ioner who is running First  
pet it ioner club appointed t oday wit h regard t o enquiry of  t he 
al legat ions made against  t he pet it ioner. The pet it ioner is 
chal lenging t he Discipl inary Commit t ee appoint ed by t he 
respondent  No.1 and contended t hat  t hey are t he kit h and kin 
of  Secret ary of   respondent  No.1 and t hey somehow want ed 
t o pass t he orders against  t he pet it ioner wit hout  giving an 
opport unit y and t herefore he prayed for st ay of  al l  furt her 
proceedings.  

            Perused t he record. The proceedings are going t o be 
conduct ed t oday on 4.00 P.M. at  Gymkhana Grounds, 
Secunderabad against  t he pet i t ioners. In view of  t he 
cont ent ions raised by t he pet i t ioners quest ioning t he very 
appoint ment  of  Discipl inary Commit t ee and issuing of  not ice 
by Discipl inary Commit t ee inst ead of  respondent  No.1, f ixing 
t he date of  hearing against  t he pet it ioners, i t  is a f i t  case t o 
grant  st ay of  furt her proceedings in t he main OP in pursuance 
of  let t ers, dt . 04.03.2016 and 17.02.2016.  

          Issue stay of  al l  furt her proceedings in pursuance of  
let t ers, dt .17.02.2016 and consequent ly vide let t er, 
dt .04.03.2016 issued in proceedings No.HCA/ Dis.Com t i l l  
21.03.2016 and urgent  not ice t o Respondent  Nos.2 and 3, 5 t o 
9 and for counter of  Respondent  Nos. 1 and 4 by 21.03.2016. 
The pet it ioner shal l  comply order 39 Rule 3(a) cpc wit hin 24 
hours.    
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          15. The content ion of the pet it ioner in the grounds of 

revision are self  same that  of other revision maintained by them 

and it  no way requires repet it ion.  

 16. Heard both sides at  length in all the four revisions 

maintained against  the respect ive impugned orders in the course of 

common hearing and disposal including on maintainabilit y of 

revisions or appeals respect ively, apart  from the submissions 

impugning the orders under revision respect ively on legality, 

correctness and propriety and illegal or irregular exercise of 

j urisdict ion and perused the material on record including the 

provisions and proposit ions placed reliance. 

         17. So far as the revisions in C.R.P.No.1443 and 1484 of 2016 

against  the orders of the learned Dist rict  Judge-cum-the lower 

t ribunal dated 30.01.2016 in I.A.No.7 of 2016 in the pending SOP 

No.2 of 2016 is concerned, the prayer in the inj unct ion applicat ion 

before the lower Court  in I.A.No.7 of 2016 is to suspend the 

operat ion of the suspension let ter dated 30.12.2015 proceeded  by 

the alleged Execut ive Commit tee meet ing dated 27.12.2015, vide 

proceedings No.HCA/ GEN pending disposal of the main pet it ion 

with prayer of said proceedings issued by the 3rd respondent  

represent ing the 1st respondent  as il legal, arbit rary, unj ust , null 

and void and against  the principles of natural j ust ice and thereby 

not  binding on the pet it ioners 1 and 2.  Undisputedly the ent ity is 

governed by the provisions of the Act , 2001 and mainly sees within 

the scope of Sect ion 23 of the Act . The law is fairly set t led from 

the Division Bench expression of the Apex Court  in Ch.Rama Rao 
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Vs. State of AP2  that  civil Courts or even t ribunals have inherent  

j urisdict ion to pass interim orders although there is no specif ic 

provision under the Act  or the Rules made thereunder.  The said 

expression is quoted with approval by the Full Bench of this Court  

in P.Sreenivasa Rao Vs. P.Indira3 by referring to several 

expressions of the Const itut ion Courts including of the Apex Court . 

It  was held therefrom that  the inherent  power is such which 

inheres in every Court  or Tribunal from its very const itut ion and 

with all elast icity to the necessity and the j urisdict ion of the 

Court / Tribunal to pass an interim order, where even there is no 

specif ic provision, invoking Sect ion 151 CPC is no longer Res 

integra and the purpose of grant ing interim relief in an 

interlocutory applicat ion is only to protect  the subj ect  lis pending 

ult imate determinat ion of the lis and even the Civil Procedure 

Code confers certain powers on the civil Courts that  equally apply 

to Tribunals unless the applicat ion is excluded.  In the absence of 

any special procedure provided thereunder, it  no way takes away 

the inherent  power to invoke, to grant  interlocutory relief  in the 

absence of specif ic provision in respect  of the area either to 

prevent  abuse of process or to subserve the ends of j ust ice and to 

enforce giving effect  to interim orders of the Court . It  is observed 

the inherent  powers of the Court / Tribunal are in addit ion to the 

powers specially conferred either by the C.P.C. or any other law in 

force and the inherent  powers saved by Sect ion 151 of CPC are 

with respect  to the procedure to be followed by the Court  t il l 

                                                            
2 2001(4) ALD 554 
3 2002(1) ALD 296 =2001 ALT 667+AIR AP 130 
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deciding of cause before it .  It  is also the set t led law referring to 

the provisions of the Act , 2001 that  interim orders can be passed 

by the t ribunal despite no specif ic provision. It  is the set t led law 

from several of the expressions that  a right  to pass an interim 

order need not  always be exclusively conferred by the provisions of 

a statute such a power can be exercised ex debit o j ust it iae as held 

by the Full Bench in Sreenivasa Rao supra.   The Apex Court  in 

Income Tax Off icer Vs. M.K.Mahammed4 by referring to Union of 

India Vs. Paras Laminates Private Limited5  in dealing with the 

powers of the t ribunals either under Income Tax Act  or other 

enactments, under principles of natural j ust ice held got  inherent  

powers despite no specif ic provision to pass interim orders and to 

grant  interim relief pending adj udicat ion of the lis f inally.  Same 

was also quoted with approval in Srinivasa Rao supra by the Full 

Bench.  Maxwell on interpretat ion of statutes, 11th Edit ion, Quoted 

with erudit ion that  where an Act  confers j urisdict ion, it  impliedly 

also grants the power of doing all such acts, employing such 

means, which are as essent ially necessary, at  every stage of the 

proceeding and for it s implementat ion. The Apex Court  in 

Raj endra Prasad Gupta Vs. Prakash Chandra Mishra6 by quoted 

with approval the expression of the Allahabad High Court  in Raj  Narain 

Saxena Vs. Bhimsen7 which quoted with approval earlier Full Bench 

expression of the Allahabad High Court  in Narsingh Das Vs. Mangal 

Dubey8,  held that  the Courts are to act  on the principle that  every 

                                                            
4 AIR 1967 SC 430  
5 186 ITR 722 SC 
6 AIR 2011 SC 1137  
7 AIR 1966 All.  page 84 at  87 
8  ILR (1882) 5 163 FB  
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procedure is permit ted, unless expressly prohibited, rather to act  

on the converse from no even any express provision by presuming 

prohibit ion.  The Apex Court  in Nawabj ung Sugar Mills Vs. Union 

of India9 held that  the inherent  power of the Court  saved by 

Sect ion 151 of C.P.C. as it  reads with all elast icity and its breadth 

is co-extensive with the necessity. The Apex Court  again in Popular 

Muthaiah Vs. State10 referring  to several expressions held that  the 

inherent  power is not  confined to procedural or adj ect ivial but  

even extending to determine substant ial rights of the part ies and it  

can be exercised in respect  of even incidental or supplemental 

powers, irrespect ive of nature of proceedings, as it  acts ex debi t o 

j ust i t ia  to mean to do real and substant ial j ust ice in the lis 

between the part ies for which alone the powers in existence 

inherent ly.  Needless to say law does not  operate in a vacuum, it  

must  f low cont inuously so as to serve the needs of t ime and any 

change in social values and norms are required to be interpreted 

by recast ing the law if  need be as a dynamic inst rument  for the 

purpose of achieving eliminat ion of conflicts and thereby unusual 

fact  situat ion posing issues for resolut ion is an opportunity for 

innovat ion to meet  the ends of j ust ice. The very Division Bench 

expression of this Court  in MVVS Chowdary Vs. State of A.P.11 

holds that  remedies are the life of rights and it  is the availabilit y of 

a right  to sue or be sued in a civil Court  that  turned the English law 

into a law of liberty and where new combinat ion of circumstances 

arise, it  is incumbent  upon the Court  to apply rule of law which 

                                                            
9   1976(1) SCR 803 
10  2006(3) SCC 245  
11  AIR 1989 AP 154 
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could be derived from the general principles in furtherance of 

j ust ice. In Jaipur MDS Vs. Commissioner of Income Tax12  it  was 

held that  every Court / Tribunal is const ituted for the purpose of 

rendering j ust ice according to law and must  be deemed to possess 

necessary and inherent  power with that  of elast icity in its very 

const itut ion to do a right  or to undo a wrong.  

      18. The Division Bench expression of this Court  in 

P.Subbalaxmi Vs.P.Ramya13  lays down at  para-29 that  rights of 

the part ies are no doubt  to be decided according to the relevant  

principles of law.  However, in the mat ter of moulding the reliefs, 

the Court  cannot  remain obvious to the facts ment ioned alone but  

also the other at tending facts and circumstances of case. No doubt  

said principle has applicat ion to the f inal orders and not  to 

interlocutory proceedings as laid down by the Apex Court  in Sri 

Jain ST Wid(s) Vs. Thundan Singh14 part icularly at  para-10.  

        19.  From the above, it  is needless to say from the set t led law 

in South Eastern Coal Fields Vs.State of M.P.15 that  the inherent  

power of the Court  to act  does not  confine to act  as a primary 

Court  but  even appellate or other Court .   

        20. Thus, the Court / Tribunal deciding the lis covered by 

Sect ion 23 of the Act , 2001 is ent it led to pass any interlocutory or 

interim or supplementary or incidental orders not  only confined to 

the prayer but  also by considering the other facts and at tending 

                                                            
12  AIR 1977 SC 1348 
13 2011(1) ALT 256  
14 1999(2) SCC 377  
15 2003(8) SCC 648 at  664  
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circumstances to protect  the subj ect  mat ter and to meet  the ends 

of j ust ice.  

21. From this, now coming to the correctness of the 

impugned order of the lower Court  in I.A.No.7 of 2015, dated 

30.01.2016 concerned, the order is very clear as discussed in the 

previous paragraphs that  there is a clear violat ion of the bye-laws 

and rules and the bye-laws of the HCA memorandum, Rules and 

Regulat ions speak from Chapter 2(5) provision for const itut ion of 

sub commit tee for disciplinary proceedings and other several 

mat ters and the Chapter 10 Rule 13(1) provides with power of the 

Commit tee to suspend or expel any member of a club after 

receiving report  from disciplinary sub commit tee if  assigned merits 

such t reatment  and before taking any such act ion, the 

Member/ Player/ Friend club/ Associat ion shall be given an 

opportunity by the disciplinary sub commit tee to show cause why 

act ion should not  be taken and call for explanat ion either orally or 

in writ ing, that  can be submit ted and pending enquiry the 

commit tee may suspend such member of the Club or Clubs from 

part icipat ing in any tournament  or match.  So far as the impugned 

proceedings against  the pet it ioner concerned dated 30.12.2015 

received by the alleged Execut ive Commit tee meet ing dated 

27.12.2015, it  was not  followed by any Member calling for show 

cause or explanat ion and it  was not  even the decision of the 

exist ing sub commit tee and the sub commit tee has a tenure having 

been validly and duly elected and const ituted as per the bye-laws, 

Rules and Regulat ions. When such is the case, even for the lower 
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Court  to bypass, much less to direct  const itut ion of another 

disciplinary sub-commit tee, there is no material or basis.   

22. The counter f iled by the 4th respondent  to I.A.No.7 of 

2015 no other than the revision pet it ioner in CRP No.1484 of 2016 

no way exhibits any animosity against  the HCA and its President  or 

Secretary or other Execut ive Commit tee Members and the 

Execut ive Commit tee did not  even take recourse after said counter 

from its averments point ing out  what  the meet ing held on 

27.12.2015, for suspension of the pet it ioners, that  too when 

maj ority persons opposed even mooted by the respondents 2 and 3, 

the President  and Secretary of the 1st Respondent / HCA.  The 

pet it ion averments are supported by above material.  The decision 

taken and the suspension order issued are the subj ect  mat ter of 

SOP No.2 of 2016 relief of those are null and void and not  binding 

so to declare, that  the said impugned orders are cont rary to the 

bye-laws and thereby suspension of the same was also sought  in 

I.A.No.7 of 2016 pending disposal of the SOP No.2 of 2016. Even 

the revision respondents 1 to 3 in the counter f iled through the 3rd 

respondent  did not  show how said proceedings are as per the bye-

laws when it  is specif ically referred as how cont rary to the bye-

laws.  

       23. Once such is the case, the conclusion arrived by the lower 

Court  by the impugned order dated 30.01.2016 to that  extent  of 

said suspension order is cont rary to the procedure laid down in the 

bye-laws, Rules and Regulat ions and is liable to be suspended in so 

suspending is correct .  However, the lower Court / Tribunal went  



28 
 

wrong in passing further order by went  beyond the scope of the lis 

and same even not  sanct ioned by law for no factual background 

much less so to direct  exclusion of the 4th respondent  as Chairman 

of the disciplinary sub-commit tee.  The counter of respondents 1 

to 3 supra in fact  not  even made any lit t le whisper against  him, 

much less by the pet it ioners, pending such an order by the lower 

Court , for to exclude him much less to suspend the exist ing 

disciplinary sub-commit tee. Further, it  cannot  be disputed that , 

the earlier disciplinary proceedings against  the pet it ioners are of 

the year 2013. Report  received of no act ion is called for and it  was 

ult imately closed for no need of any disciplinary act ion.  When 

such is the case, that  cannot  even be a lit t le basis to take any 

decision on the alleged meet ing dated 27.12.2015 much less to 

pass orders of suspension under the impugned proceedings dated 

30.12.2015. Thereby the order of the lower Court  to that  extent  

impugned in the revisions, is liable to be set  aside as stated above 

by allowing the revisions in CRP No.1443 and 1484 of 2006. 

24. So far as the content ions as to existence of prima facie 

case, balance of convenience and the irreparable inj ury or loss 

that  the pet it ioners put  to make out  to grant  the interim relief 

concerned, the facts that  the pet it ioners are the Members not  in 

dispute and the further fact  that  there is a procedure envisaged as 

part  of internal mechanism by the Memorandum, Rules and 

Regulat ions that  to be followed is also not  in dispute.  The fact  

furthermore that  the same were t ransgressed, when made out  and 

what  is required for prima facie case is something more than mere 
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bona f ide content ion and a t riable issue and not  the requirement  

of ult imate chance of success.  What  is the balance of convenience 

to be weighed is the case of both sides, in deciding in whose favour 

the scale t ilt s of the hardship with which the part ies being 

subj ected from grant ing or refusing the inj unct ion and it  weighs in 

favour of the pet it ioners and 4th respondent  and against  the 

respondents 1 to 3 to grant  the relief from the facats discussed 

supra and when that  is suff icient  to say irreparable inj ury to the 

pet it ioners and also pursuant  to the further order passed by the 

lower Court  in excluding the 4th respondent / the Chairman of the 

disciplinary commit tee from his funct ioning for irreparable inj ury 

or loss does not  mean actual loss capable of est imat ion in terms of 

money always as a violat ion of right  is suff ice to say that  makes out  

irreparable inj ury.  When all the three condit ions are sat isf ied, 

though not  in specif ic terms stated by the lower Court , from the 

very order,  any content ion of the lower Court ’ s order not  made 

out  to the extent  of suspending and as if  made out  to the extent  of 

direct ing to const itute a fresh sub-commit tee to conduct  

disciplinary enquiries with t imeframe is baseless and unsustainable 

thereby. Accordingly, the revision is allowed and the order of the 

lower Court  in I.A.No.7 of 2016 is set  aside in part  to that  extent  

and modifying the same.   

25. Coming to content ion of appeal remedy bars revision 

remedy, there is an appeal remedy, the revision can be held 

maintained when within the scope of Art icle 227 of the 

Const itut ion on its face from the order of lower Court  il legal 
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exercise of the j urisdict ion not  conferred and non-exercise of 

j urisdict ion conferred and thereby per se unsustainable to that  

extent  to sit  in revision despite the appeal remedy as per the 

set t led expressions. In this regard of there is no such total bar from 

availabilit y of appeal alternat ive remedy for maintainabilit y and in 

deciding of revision invoking Art icle 227 of the Const itut ion of 

India, in AP Aryavyshya Mahasabha Vs. Mutyapu Sudharshan16  by 

relying on several earlier expressions. 

26. Coming to the expression in State Bank of Pat iala Vs. 

S.K.Sharma17 it  was observed at  paras-32 to 34 that  on account  of 

non-furnishing of copies of statements of witnesses to the charged 

employee in a disciplinary proceedings claimed as violat ion of 

principles of natural j ust ice, when no prej udice shown resulted 

therefrm by such a violat ion, it  cannot  be said disciplinary enquiry 

against  him is not  a fair enquiry.   It  was no doubt  further held 

therein at  para-32 that  there may be situat ions where interest  of 

State or public may call for a rule of audi al t eram part em and in 

such situat ions, Court  may have to balance public interest  with 

requirement  of natural j ust ice and arriving at  appropriate decision. 

Here, it  is not  the issue of the case on hand and even to say any 

public interest  requires suspension, violat ion of procedure cannot  

outweigh the same and thus there is no basis much less any factual 

foundat ion for that .  

                                                            
16 2015(5) ALD page 1=(2015)(6) ALT 227 
17 AIR 1996 SC 1669 
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        27. In fact  as held supra, when the impugned order of the 

lower Court  in I.A.No.7 of 2016 to the extent  of excluding the 4th 

respondent / Chairman of the Disciplinary Sub Commit tee and in 

direct ing const itut ion of separate Sub Commit tee with t imeframe, 

since beyond the scope and such a power is not  conferred to grant  

without  prayer that  too in an interlocutory applicat ion as per the 

bar laid down in the expressions of the Apex Court  discussed supra. 

Said order since set  aside by allowing the revisions in 

C.R.P.No.1443, 1484 of 2016 from the f indings assigned in the 

previous paragraphs supra and even same is subsist ing as on the 

date, the sub-commit tee with respondents 6 to 9 and among others 

if  any const ituted cannot  be given precedence to funct ion when 

the very order based for such const itut ion is unsustainable per se. 

Thus, it  cannot  be contended pursuant  to that  order, that  in the 

comity of Courts running inconsistent  to that  order, the lower 

Court  should not  have been granted the suspension of the funct ion 

of the newly const ituted sub-commit tee for taking disciplinary 

proceedings. As it  can be said that  once said order to that  extent  

in I.A.No.7 of 2016 is unsustainable, the passing of the orders in 

I.A.Nos.369 and 339 of 2016 respect ively are sustainable. Thus, the 

orders in I.A.Nos. 369 and 339 of 2016 in O.P.Nos.284 and 251 of 

2016 are neither unsustainable nor newly const ituted Disciplinary 

Sub Commit tee has to be allowed to proceed with by direct ing the 

respect ive pet it ioners to submit  to their j urisdict ion. Said 

const itut ion of new disciplinary sub-commit tee is unsustainable 

and same is running cont rary to the law from what  is discussed 
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supra, when the Court  within it s inherent  powers which inheres 

from its very const itut ion to pass any order with all elast icity to 

the necessity and to subserve the ends of j ust ice in passing the 

orders in I.A.No.369 and 339 of 2016 there is nothing to interfere 

with said order, much less to allow the revision pet it ions in 

C.R.P.No.1867 and 1972 of 2016.  Coming to the impugned orders 

in I.A.No.369 of 2016 dt .11.03.2016 in O.P.No.284 of 2016 covered 

by CRP No.1867 of 2016 and dated 09.03.2016 in I.A.No.339 of 2016 

in O.P.No.251 of 2016 covered by CRP No.1972 of 2016, no doubt  

the decision in Deoraj  Vs. State of Maharasht ra18 outcome of writ  

j urisdict ion under Art icle 226 of the Const itut ion of India in 

grant ing interim relief pending f inal disposal of the main writ  

relief.  Even the Apex Court  therein observed that  such an interim 

relief can be granted if  there is a st rong prima facie case, balance 

of convenience and irreparable inj ury. Even issuing such interim 

relief would amount  to grant ing of f inal relief is not  a bar to grant  

interim relief. 

28. Even coming to the prima facie case, balance of 

convenience and irreparable inj ury from the law discussed supra, 

once there is no valid const itut ion of the said special Disciplinary 

Sub Commit tee even under the guise of the orders of the Court  to 

give any life to it  and the very order of the Court  as stated supra in 

direct ing to const itute a new sub-commit tee by bypassing exist ing 

one is once unsustainable and pending determinat ion of the same, 

the interim order granted cannot  be found fault  and once there is 
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an urgency made out  from the very order to dispense with not ice 

in passing the ex part e order and so far as the caveator concerned 

when part icipated through advocate and it  is after hearing only, 

the orders were passed and even sought  for t ime to f ile counter 

that  opportunity is also given in passing as interim measure in the 

meant ime from the hearing to that  extent , there is no any 

violat ion of law, when the circumstances exist  from the fact  to 

dispense with the not ice so far as others and to pass the interim 

order after hearing the caveator, pending f il ing of counter, and 

thereby the order cannot  be found fault .  The so called newly 

const ituted Disciplinary Sub Commit tee even headed by any 

persons allegedly of repute when and the very const itut ion itself  as 

held supra, no way sustain and the order under which it  is 

const ituted when no way sustain, there is nothing by sit t ing in 

revision to set  aside the order impugned respect ively under the 

two revisions in C.R.P.No.1867 and 1972 of 2016.   Even coming 

to prima facie case, balance of convenience and irreparable inj ury 

as discussed supra of the requirements since made out  therefrom, 

as the very special Disciplinary Sub Commit tee has no locus under 

the guise of the Court  orders even const ituted to enquire from 

what  is discussed supra, suff ice to say existence of prima facie 

case and also balance of convenience and irreparable inj ury that  

what  are required to be made out  as per the law since made out .  

Once such is the case, the same analogy for appeal remedy to 

maintain revision cannot  be applied though otherwise that  is not  a 

bar, for the order of the lower Court  sustains and there is nothing 
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perverse or cont rary to law or without  j urisdict ion or otherwise in 

any manner shown unsustainable per se including from the comity 

of Courts and much less by any forum shopping from provisions of 

Sect ion 41 of the Specif ic Relief Act , as it  could be available, had 

it  been the order in I.A.No.7 of 2016 sustainable to grant  a relief 

not  prayed for, that  too for any basis if  at  all to suspend the 

exist ing and validly const ituted disciplinary commit tee in force 

either to supersede or and to order const itut ion of another special 

sub-commit tee in its place. Thereby the two revisions in 

C.R.P.No.1867 and 1972 of 2016 are liable to be dismissed.  

        29. Having regard to the above, the two revisions 

C.R.P.No.1443, 1484 of 2016 are allowed by set t ing aside 

the order dated 30.01.2016 in I.A.No.7 of 2016 in S.O.P.No.2 of 

2016 on the f ile of the III Addl. Dist rict  Judge, Ranga Reddy. 

        30.  The two revisions C.R.P.No.1867 (f iled to set  aside 

the order dated 11.03.2016 in I.A.No.369 of 2016 in O.P.No.284 of 

2016) and 1972 of 2016 (f iled to set  aside order dated 

09.03.2016 in I.A.No.339 of 2016 in O.P.No.251 of 2016) are 

dismissed. 

        31. Consequent ly, pending miscellaneous pet it ions, if  any, in 

these revisions shall stand closed.   

    

____________________________ 
JUSTICE Dr. B.SIVA SANKARA RAO 

Date:01.11.2016   
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